


By letter dated March 10, 2016, the Organization submitted a claim alleging that on 
February 24- 28, 2016, Carrier assigned an outside contractor, Rail Pro Construction (Rail Pro), 
who "performed the Maintenance of Way work of flagman between MP 159.50-160.25 on the 
Palastine Subdivision." Carrier responded by letter dated April 21, 2016, that "the contract work 
performed is for an independent party contractor working off track." Carrier denied that the 
work was covered by the Scope of the Agreement or that it was performed at the direction of 
Carrier or for Carrier's benefit or was paid for by Carrier. 

The instant case is governed by our disposition in Case No. 2, Award No. 1. The only 
difference in the record of the instant case is that it included an email from Carrier's Manager of 
Track Projects stating, "Flagging for a third party contractor working off track." Nowhere during 
handling on the property did Carrier identify the third party that it claimed controlled the work in 
question. Most significantly, as in Case No. 2, Award No. 1, the Organization in its post­
conference letter asked Carrier to provide the documentation· on which Carrier relied for its 
contention that Rail Pro was engaged by a third party and not by Carrier and Carrier failed to 
provide any documentation. Accordingly, as in Case No. 2, Award No. 1, and for the reasons 
stated therein, the instant claim must be sustained. 

AWARD 

Claim sustained. 

ORDER 

The Board, having determined that an award favorable to Claimant be made, hereby 
orders the Carrier to make the award effective within thirty (30) days following the date two 
members of the Board affix their signatures hereto. 

Katherine N. Novak 
Carrier Member 

Martin H. Malin, Chairman 

£{fM� 
Employee Member 

Dated at Chicago, Illinois, July 23, 2018 
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