SPECIAL BOARD OF ADJUSTMENT 1063

Case No. 369
Award No. 369

Brotherncced I Leccmotive Enginsers

Nerfolk 3cuithern Rallway Company

STATEMENT QOF CLAIM:
Claim on penal? of Lzxs Division Engineer J. A. Bennett
for payment for all Tims lost and removal of incident
from his racord, in csnmaecilon with 10-day deferred
suspension assesssd Izr l=aving an engine uncccupied
and unsecurad on Mz, zZ, 2000

CZINICN CrF THZ ZBCARD

0, ClazimznT wzas assignad as Engineer on
whan zn “"z2fficiency team” stated theay

O

On May 22,
nment L34L

i" [NV AN

c
assignmo 322,
opservec the engine consist uncccupied and impreperly secured on
the East Leg Of Wye in tn=2 T;"l"_uj of Watkins Yard during the
early merning heurs of Mzy ZI7. Following a trial on the
charges summarizad by the fzcIs stated above, Claimant was given
t=n days defzrrad suspenslicn., Ths Organizat'on appeals,
contending thers was insufiizient evidence to warrant holding a
trial., Furthermore, the Trizl recard does nothing to repaeilrz this
caiicliency
When qussticned during the trial, one member of the
“effici*pcy craw” concadad thzz 21} control mechanisms of the
locomotive wara turned off oo in neutral position, which weas
proper for an unoccuplad Iccocmotive. However, they remained
staadfast in their views resczrding the locomotive hand brake
whizh they assertsd cocntzinsd scme slack. Claimant’s testimony
~&s just as adamant in the visw that the engine hand brake had
ba=n
aft- wizh ths question of convincing procf
the loccmo=zive unit was l=2It¢
3 Board has urhelc ths
The issue of croedipilicy
twe important pringiplss gi wal,
o2 purdsn of progtl PreorF g2
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d oy substantial evidence, not

the charge must be establisne
solely oI conflicting statements.

evidence that consists

The issus concerning the encine belng unoccupied apparantly
did not merit much diszussicn zfzZ2r it was ncocted the crew was
observing their twenty minutas {_anch).

FINDINGS:
The Agreement was viocliatec. .

LWARD:

CRDER:
The Carrier shall place ths Awzard into effect within thirty (30)
days of the effective dazts2
~ , . - -~ a - /
Dated at Norfolk, Virginiz, this 7 2 {day oI , 2001.
I. E Eu-e ' Veut al Meﬁbe,
3. Wnave:, Carrlnr M moexr
\7//1\:«{/%
. 7. Sorrow, Organization Member
Carrisr File: LE~COL-CO-103
Organization Fil= D-75-0C-2



