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SPECIAL, BOARD OF ADJUSTMENT NO. 117

ORDER OF RAILHOAD TDLEGRAPHERS
and :
MISSOURI PACIFIC RATLROAD COMPANY

Claim of the General Committee of The Order of Railroad Telegraphers on the
Missouri Pacif'ic Railroad that: .

1. Carrier violated the terms of the agreement between the parties when
it erbitrarily reclassified the position of Agent-Telegrapher at Epps,
La., to that of Agent-Restricted Operetor effective July 22, 195&
-wzthout agreement between the parties.

2. Carrier violated the agreement'when effective July 22, 195k, it re-
duced the rate of pey of the Ageni-Telegrapber at Epps, La., from *
$1.83 per hour to that of $l 66:per honr, without agreement between
the parties.

3. Cearrier shall restore the classification of Agént-Telegfapher to
=the position at Epps, La., effective July 22, 1954,

L, Carrier ghall pay the incumbent of the position at Lpps, La., the
difference between the amount paid since July 22, 1954, and the
ggreed rate of Agent-Telegrapher to which he was entitled,

OPINION OF BOARD: This claim concerns the propriety of the Carrier's action in re-

" ‘classifying the position of Agent-Telegrapher at Epps, Louisiana,
‘o that of Agent-Restricted Operstor, such reclassification occurring on July 22,
1954, with a corresponding reduction in the hourly rate from $1.83 to $1.66. Bequest
ig made that the Board order the restoratlion of the. classification of Ageni-Telegrapher
at seld place, together with reperations in the difference in the hourly rate.

The Organization contends that the effective agreement was viclated by the
erbitrary action of the Carrier when it reclassified the position of Agent-~Telegrapher
to that of Agent-Restricted Operator at Epps, Loulsiana, inasmuch as there had not,
in fact, bheen subsbantiel decreases in the duties and responsibilities of the posie
tion of Agenbt-Telegrapher at Epps, Louls¥ana, to the degree contemplated by Rule
2(f=~2) to varrant the action taken by ‘the Carrier.

~ The Carrier takes the position it is ‘not reqpmred to seek an egreement wiith
the Organization prior to the reclassification of positions pursuant %o the provisions
of Rule 2(f-2}, provided there are substantial decreases in the duties and responsi-
bilities of a permanent nature for a reasongble period, or to meet substantial
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changed conditions of a permenent nature for a reasonable periocd affecting the duties
end responsibilities of the occcupants of such positions. It is the furbher position
of the Carrier that the elimination of train order work, and the duties and responsi=-
bilities incident thereto, from the position of Agent or Agent-Telegrapher constitutes
such substential decreases or substantial changed conditions of a permenent nature
contemplated by Rule 2(£-2).

Rules relied upon by the parties here were 2(b}, 2(c) and Note, 2(d) and
2(£-2), said rules reading as follows:

"Rule 2. (b) When additional positions are created the rate of pay will be
fixed in conformity with positions of the same class as shown In wage
scale on the seniority distriet where created, except that in offices
where two or more telegraphers are employed (not counting the ageut or
agent~telegrapher as one of the two) the rate of pay will not be less
then the lowest rate in that office."

"Rule 2, {e) At small non-telegraph or non-telephone agencies it will be
permissible at the option of the carrier ‘to require the agent to handle
Western Union service, railroad communication gervice confined exclu-
sively to the transmission of car orders and securing reports on the
probable arrival of trains for bulletin board information. Where such
service is exacted the classification of the agent will be idenbtified
as egent-restricted operator and rated $1.365 per hour ($1.49 per hour
effective Feb. 1, 1951).

"NOTE: It is agreed that the communication service herein provided for
does not permit of the handliing of train orders =nd railroad messages
of record, the 0S'ing of trains and other communications ordinarily
handled as between telegraph operators and telegraph operators and
dispatchers, except in an emergency; in the latter case the rate of
pay for theat agency for the day shall be the minimum rate for tele-
graphers oun that dlvision,"

""Rule 2. (d) When agent-telegrapher positions are reclaseified to smell

- non~telegraph agencies, all rallroad itelegraph snd telephone clrcuits
Jeading to the office and the instruments therein, except such as are
necessary for purposes and under conditions expressed in section {(c)
hereof, shall be removed from the office within ten days Lfrom date of
reclassification,”

"Rule 2, (f-2) The rates of pay, either hourly or monthly herein tabulated,
are fixed with due regard-to conditions exisbing as of the effective date
of this sgreement, bubt it shall not preclude the reclassification of
agents or agent-telegraphers to that of small non~telegraph egents where
substantial decreases in the dubtlies and responsibilities of & permanent
nature contlinuously accrue for a reasonable period; neither will it pre=-
clude the changing in classificabion of positions and adjustment in rates
of pay to meet substential changed conditions of & permanent nature for a
reasongble period that require increased or decreased duties and resgponsi-
bilities of employes. Where positions are reclaseified rates of pasy
established therefor shall be fixed in conformity with Rule 2-(b) by
agreement between the parties of this sgreement.!
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The guestion to be resolved by the Board is vhether or not the eliminsbion
of train order work in and of itself from the position of Agent-Telegrapher emounts
to a substantial decresse in the duties and responsibilities of the position as cone
templated by Rule 2(£-2).

Based upon the facts of record, it is clear thet the train order work was,
in fact, removed from the position of Agent-Telegrapher at Epps, Louisiana., We
beligve thalt the eliminetion of train order work from the position of Agent-Telegrspher
did, in faclt, constitute a substantiel decrease in the duties and responsibilitles of
guch position within the meaning of Rule 2(f-2) and that the reclassification of such
position to that of Agent-Restricted Operstor was permissible under bthese facts.

It is clear from an examinafion of Rule 2(f-2) thet the Carrier may, under
these circumstances, properly reclessify the position, but that such rule places a
corresponding responsibility upon the parties to negotiate as to the wage rate for
the position so reclassified as provided in Rule 2(b).

FINDINGS: The Specisl Board of Adjustment No. 117, upon the whale record and all the
evidence, finds snd holds:

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes within the meaning of the Reilway Lebor Acht as approved June 21,

193k,
That this Special Board of Adjustment has Jurisdiction over the dispute
involved herein; and that the Carrier did not violate the effective agreement.
AWARD
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