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SPECTAL BOARD OF ADJUSTMENT NO. 117

ORDER OF RATLROAD TELEGRAPHERS
and
MISSOURI PACIFIC RATILROAD COMPANY

Claim of the General Commititee of The Order of Raillroad Telégraphers on

the Missouri Pacific Railroad thatb: -

1.

2.

3.

L,

Carrier violated the lerms of the sgreement between the parties vhen
it arbitrarily reclassified the position of Agent-Telegrspher at
Sondheimer, Louisiana, to that of Agent-Restricted Operator,
effective July 16, 1954, without agreement between the parties.

Carrier violated the agreement when effective July 16, 1954, it re~
duced the rate of pay of the Agent~Telegrapher at Sondheimer,
Louisiana, from $1.,865 to $1.,66 per hour without agreement between
the parties. - :

Carrier shaell restore classiflication of Agent-Telegrapﬁer to the
position et Sondheimer, Louisiana, effective July 16, 195k.

Carrier shsll pay Mrs. E. K. Braswell, or the incumbent at Sond-
heimer, Loulsisna, the difference between the amount paid since
July 16, 1954, snd the agreed to rate of Agent-Telegrapher to which
she was entitled.

OPINION OF BOARD: This claim concerns the propriety of the Carriert's action in re-

classifying the position of Agent-Telegrepher at Sondheimer,

Louisians, to that of Agent-Restricied Operator;,; such reclassification occurring on
July 16, 1954, with a corresponding Yeduction in the hourly rate from $1.865 to

$1.66.

Request is made that the Bosrd order the restorabion of the classification

of Agent~Telegrapher at said place, together with reparstions in the difference in
the hourly rate.

The Organization contends that the effective sgreement was vic-

lated by the arbitrary actlon of the Carrier when it reclassified the position of
Agent~Telegrapher to that of Agent-Restricted Operator &t Sondheimer, Louisiana,
inasmuch as there had not, in fact, been substantisl decreases in the duties and
responsibilitlies of the position of Agent-Telegrspher at Sondheimer, Louisiana, to
the degree contemplated by Rule 2(f-2) to warrant the action teken by the Carrier.

The Carrier tekee the position it is not required to seek an

egreement with the Orgenization prior to the reclassification of positione pursuant
to the provisions of Rule 2(f-2), provided there are substantial decreases in the
duties and responsibilities of a permanent nature for a reasonable period, or to
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meet substantial changed conditions of a permenent nature for a reascneble period
affecting the duties and respongibilities of the occupants of such positions. It

is the further position of the Carrier that the elimination of train order work, and
the duties and responsibilities incident thereto, from the position of Agent or
Agent=Telegrapher constitutes such substantial decreases or substantisl changed
conditione of a permanent nature contemplaied by Rule 2(f£=2).

Rules relied upon by the parties here were 2(b), 2(c) and Note, 2(d) and
2(f-2), said rules reading as follows:

"Rule 2, (b) When additional positions are created the rate of pay will be
fixed in conformity with poeibions of the same class as shown in wage
scale on the senlority district where created, except that in offices
where two or more telegraphers are employed (not counting the agent or
agent~telegrapher as one of the two) the rate of pay will nobt be less
then the lowest rate in that office.”

"Rule 2. (¢} At smell non~telegraph or non-telephone agencies it will be
permissible at the option of the carrier o require the agent to handle
Western Union service, railroad communication service confined exclu-
sively to the trensmission of cer orders end securing reports on the
probeble arrival of traing for bulletin board informabtion. Where such
service is exacted the classification of the agent will be identified
as agent-restricted operator and rated $L.365 per hour ($1.49 per hour
effective Feb, 1, 1951),

"NOTE: It is agreed that the communication service herein provided for
does not permit of the handling of train orders and railrosd messages
of record, the 0S'ing of trains and other communications ordinarily
handled as bebween ‘telegraph operators and telegraph operators and die-
patchers, except in an emergency; in the latbtter case the rate of pay
for that egency for the day shall be the minimum rate for telegraphers
on thet division."

"Rule 2, (&) When agent-telegrapher positions are reclassified to small
non-telegraph agencies, all railroad telegraph and telephone eircuits
leading to the office and the ingtruments therein, except such as are
necessery for purposes and under condliions expressed in section (¢)
hereof, shall be removed from the office within ten days from date of
reclassification.”

"Rule 2. (£~2) The rates of pay, either hourly or monthly herein tabulated,
are fixed with due regard to conditions exisgting as of the effective date
of this agreement, but it shell not préclude the reclassification of
sgentes or agent-telegraphers to that of smell non-telegraph agents vhere
substantial decreases in the dubies and responsibilities of a permanent
nature continuously accrue for a reasonsble periocd; neither will it pre=-
clude the changing in classification of positions and adjusiment in rates
of pay to meet substantisl chenged conditions of a permenent nature for a
reasonable period that requlre increased or decreased duties and responsie
bilities of employes. Where positions are reclassified rates of pay '
established therefor shall be Tixed in conformity with Rule 2-~(b) by
egreenent between the perties of this agreement.”
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The Board is of the opinion and so finds and holds that there was a re-
classification of the position of Agent-Telegrapher to that of Agent-Restricted
Operator. There is evidence of record that ryveals that, subsequent to the notice
of such reclassification, certain communication service was performed by the
claimant that was not contemplated by the psritles as being work permitted to be per-
formed by an Agent-Restricted Operator as provided by Rule 2(c) and the Note thereto.

The Board finds and so holds that the claiment, in truth and in fact, did
perform communication service not contemplated by Rule 2(c) and the Note thereto on
detes and occasions vwhich the Bosrd has reason to believe were repetitious in nature
from July 16, 1954, to the present time.

The Board further finds and so holds that the work performed by theé
claimant Here was work which could not be required of an Agent-Restricted Operstor
when classified as such within the meaning of Rule 2(£-2} and, further, that the
work in questlon was performed on dates and occasions which cen be determined only
by a Jjoint check by the parties.

The Board is of the further opinion, and so finds, holds and direcis, that
& joint check of the Cerrier's records be made and thet the claimant or the incunbent
of the position be compensated for the difference between the Agent~Telegrapher's
rate of pay and that provided for Agent~Restricied Operator at Sondheimer, Loulsiana,
for each day that work waes so performed from July 16, 1954, until such time as the
parties may find that such no longer prevails.,

The Board, in msking the above findings, is in no wise finding or holding”
that the Carrier may reclassify s position from Agent-Telegrapher to that of Agent-
Restricted Operator on a day-to-dey basis in any manner or under any conditions
other then that agreed upon by the parties as reflected in 2(b), 2(e) and 2(£-2) of
the effective agreement,

FINDINGS: The Special Board of Adjustment No., 117, upon the whole record and all
the evidence, finds snd holds:

That the Carrier and the Employes involved in this dispute are respectively
Cariier and Employes within the meaning of the Rallway Labor Act as approved June 21,
1934,

That this Special Board of Adjustment has jurisdiction over the dispute
involved herein; and,

That the Carrier violated the eff: cbive agreement,
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Claim disposed of in accordance with the.above Findings and Opinion,

SPECIAL BOARD OF ADJUSTMENT NO. ll;f

o

Livingston fmith == Chairman

B0, Netlnaonn,

G, W. Johnsod\~ Carrier Member

St. Louis, Missouri
June 2, 1956




