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ORDER OF RATIT..OAD TELEGRAPHERS
ald
' MISSOURI PACIFIC RAILROAD COMPANY

Claim of the Genersl Committee of The Order of Railroad Telegraphers on. .
the Missouri Paciflc Railrosd thax
"1, Carrier violated the terms of the agreement between.the parties when
© - on June 1k, 1955, about 5:15 p.m., it permitted or required an employe
in the Serv1ce Bureau, St. Louls, to telephone a divergion order to a
yard office clerk at Poplsr Bluff without calling T. W. Burns, Manager
of the Poplar Bluff Relay Office.

, 2, 'Carrier shall now be reguired to compensate T. W. Burns a call payment
>« . of three hours at the pro rata rate of pay for June 1k, 1955

OPINION OF BOARD: The Board is here concerned with claim made by the Orgsnization
. " that Carrier violated the terms of the effective agreement rwhen
1t permltted or required an employe in- the Seivice Bureau in St, Louils, Missouri, to
cormunicate by way of telephone a “car diversion order' to.a yard office-‘clerk at
Poplar Bluff when it was required by the rules of the effective, agreement to call
claimant here, ¥. W. Burns.

s ‘ Request is made that the said claiment be compensated for a call
of three hours at the pro rata rate for June 14, 1955. The Organization r311ES upon
Rules 1, 10{c), Rule ll(a.—3) end Rule 21. '

o ‘. It is asserted by .the Organization that the informetion transmit-
ted by way of telephone from the Service Bureau in St. Louis was, in truth ang. in.
fact, a "message of record", the transmittal or receipt of which belonged within the
scope of the Telegraphers' Agreement requlring the performance by an employe covered
thereby. , : o

The Carrier here tookAthc positzon that the telephoned information
was not a commmnication of record withir the Scope Rule of the effective Telepraphers!
Agreement and was not of a type or nature which belonged to those covered,by the
Scope Rule of the effective agreement.

It was asgerted that no record was made of the nmessage until it
was determined thet it (the Carvier) desired & record of the transaction made, ab
which time sald communicatlon of record was handled by a telegrapher.

The Carrier fur%her asserted that the method used in handling
this diversion order was fully proper because of the time element involved, in that
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it would have been impossible to have "called" the telegrapher in time for him to
receive the message and accomplish the reguired diversion.

It was further contended that a long existing custom and practice precluded
finding and holding that under these circumstances the telephoned messsge was & come
munication of record,

As was stated by the Third Division of the Nationsl Reilroad Adjustment
Board in Awerd 4516, the Scope Rule of the Telegraphers' Agreement does not proport
to specify or describe the work encompassed within it. It sets forth the work to
vhich it 1s epplicsble.

The traditional and customary work of these positions, generally speaking,
constitubes the work falling within the ggreement. 'The Board has sought to follow
communication work of the Morse Code operator into the advanced methods of communice=
tion and preserve the work which traditionally belonged to them.

In short, the Scope Rule is a reservation of work rule.

The various awards on whether or not communications transmitited by tele-
phone constitute "communications of record" indicate that a relatively fine line of
distinction has been drawn as to those types of communication falling within or
without the scope of telegraphic work. It is spparent, however, that the awards are
clear and distinet in determining messages such as we are here concerned with, even
if transmitted by telephone, which concern or relate to the control of transportation,
are of a type and nature that require the content thereof to “be made of record".

An examination of the record in this cese lesves little doubt that the
informetion transmitted here related to the "control of transportation" within the
meaning ordinarily subscribed to that term, and was one for which there existed both
a "requirement of" and a "need for" that such information relating thereto be ”made
of record".

Testimony was given that practically all the contents of the communicabion
here in issue were required to effectunabe the desired diversion at the Poplar Bluf?
stetlion.,

There can be no doubt that the Carrier here requires that diversion orders
be ultimetely made of record. This being true, it cannot be properly said that the
time requirements mentioned by the Carrier can be held to justify the performance of
wvork by others than those to which 1t belongs. In other words, when an employe not
under the Telegraphers' Agreewent used the telephone under the circumstances of
record in this partlcular case, said employe was impinging upon the work which
belonged to telegrephers.

It having been found that the diversion order here in question was one
which affected the control of transportation and was, or should have been made,.s
matter of record, it follows that the same was covered by the Telegraphers'! Agree~
ment and wes work which belonged to the employes covered thereby.

Therefore, for the reasons expressed, the claim here is meritoriousd.
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FINDINGS: The Special Board of Adjustment No. 117, upon the whole record and all
the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are respect-

ively Carrier and Employes within the meaning of the Rallway Labor Act as approved
June 21, 1934, -

That this Special Board of Adjustment has Jurisdiction over the dispute
involved herein; ang

That the Carrier violated the effective agreement.

AWARD

Claim sustained.
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