AR

Award No. 40
Docket No. 4O

MOP File 380-1532
. , ORT File 1199

' SPECIAL BOARD OF ADJUSTMENT NO. 117

ORDER OF RAIL0OAD TELECGRAPHERS
and. .
MISSOURI PACIFIC RAILROAD COMPANY

Claim of the Generel Committee of The Order of Railroad Telegraphers on the
Missourd Pacific Railroad that:

1. Carrier violated the agreement when on Friday, Februery 1ll, 1955, it
permisted or reguired the regularly assigned occupant of the position
of third shift CTC Telegrapher=-Clerk~lLevermsn Gannon, Kensas City,
Broadwsy Tower, to perform service on the pousition of third shift CIC
Telegrapher-Clerk-Leverman, Kansas City-Minnesota Avenue, thereby
depriving the regular incumbent of said third trick CTC-Telegrapher-
Clerk-Leverman Position, M. H. Allen, of work and compensation due him.

2. M. H. Allen shall be compensated for 8 hours at the time and one-half
rate for Friday, February 11, 1955, account being improperly relieved
on salid date, one of his regular assigned rest days.

OPTNION OF BOARD: This claim concerns e reguest for reparations for 8 hours ai the

punitive rate for Friday, February 11, 1955, account claiment
being improperly deprived of work on his regularly assigned position on the date in
question. The clgiment was the regularly assigned occupant of third shift CTIC-
Telegrepher~Clerk-Leverman at the Kansas City-Minnesota Avenue Station with assigned
hours 12 midnight to 8:00 a.m.

February 11, 1955, was a Friday and one of the assigned rest days
of a regular relief assignment. The occupant of this regular relief assignmen’t vas
not available on the date in question. The Carrier required or permitted a tele-
grapher vwho was regulerly assigned third trick (TC~Telegrapher-Clerk-Leverman at the
Brosdway Tower to work the claimant's position, Tilling the thus created vacancy by
g senior idle extrs telegrapher who was not qualified to perforn the work on claim-
ent's position.

The Organization took the position that in cases, as here, vhere
g regulerly assigned relief man was absent and there was no gqualified senior idle
extrs employe available, that any work required on the rest day of the claimani
should have been performed by him within the meaning of Rule 8, Section 2(J), end
Rule 9.

The respondent took the position that Rule 8, Section 2(3), is
not applicable here in that the position in question was filled by the claimant on
the five days of his work week and that on the rest day in question a regularly
assigned operator was used to perform the work on claiment's position and that,
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since the dey in question was en unassigned day, the claiment here did not have the
right to perform the work, and that the temporary vacency created due to the absence
of the regularly assigned relief employe:vas properly filled.

The question to be resolved hece ~- was a regularly assigned rest day of
the claimant properly filled in the agbsence and unavailability of the regular reliel
employe when it filled such "vacancy” by the use of another reguler assigned employe?
We think not., We are of the opinion and, in this particular case, adopt the findings
of the Third Division of the Nabtional Reilroad Adgustment Board’ in Award 5#75 vhen it
said: :

"The rule is firmly established by e long list of awards that work du rest
days should be assigned in the Tirst instance to the regulam-v BEILENNG.
relief man, if there be such; seccpdly, to an exire wai; ard If en oxbra
man is not evallehie, to the regiiar cccupsnt of tne nositisn nu 2a ovVeve
tine basis, Avard: 4728-4815-5343. The rerular ocounnnh of she vz lef
position or an ewora man was usht av allable Thz vorsz, therefure, velonged
to'claiment., ' o

“Carrier contends that the day in guestion was a part of the relief men's
aggighment and for that reason the stated rule does not apply. The
principle is no different since the advent of the 4O-hour week, there
being simply iwo rsst days ingtead of one. The day involved was a rest
dey of the claiman” & noelstion even though it was a pars of the work of
a regularly assignel rolief men.” .

i For the reasons sieted, -this eclaim is good; hc#tver, it is cus*aired only
at the pro rata rate in sccordence with awards legicn in number which kold wha e
proper penalty for a day not worked is at the pro rata rate. . -

PINDINGS: The Special Board of Adjustment No. 117, upon the whole record and all
tlie evidence, finds and holds: .

That the Carrier and the Employes involved in this dispute avrs respech-
ively Carrier and Employes within The meaning of the Rellwsy Labor Act as approved
June 21, 1934, :

That this Special Board of Adjustment has jurlsdlctlon over the dispubte
involved herein, and.

(

Thet the Carrier viclated the effecbive agreement.
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Claim sustained for 8 hours at the pro rats rate.
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