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ORDER OF RAI;’OAD TEEEGRA?HERS
a2 1
MISSOURI PACIFIC RAILROAD COMPANY

Qlaim of the General Commzttee of The Order of Railroad Telegraphers on the
Missouri Paclflc Railroad theh:

1. Carrier violated Rule 9, section 1, paragrarh IV and Rule 10{c) of
the agreemert betwzen the parties when on Sunday, August T, 1635, it
faileé to properly compensate H. A. Hirsch for service performesd on
his assigned rest day of position No. 9 in "GM" Relay Office, St.
Louis.

2. Carrler shall now be required to compensste H. A. Hirsch the differ~
ence beltween the B hours at time and one-half vwhich he was paid and
the amount he was entitled to for the work performed on Sunday,
Auvgust T, 1955.

OPINION OF BOARD: This claim concerns an alleged vioclation of Rule 9, Section 1,
paragraph IV, and Rule 10(c), vherein the respoudent here failed
to compensate claimant for service performed on an assigned rest day.

Claimant was regularly assigned to a 5-day poegition with hours
9:00 a.m, to 5:00 p.m., with Jaturday and Sundey as rest deys. On one of his rest
days, namely, August 7, 1955, cleirant here was called to £ill the position of
Assistant Chief Operator with assigned hours 8:00 a.m. to 4:00 p.m,

Tt is slleged that the work performed between 8:00 a.m. and 9:00
g.m. was outside the hours of the claiment's regularly assigned position and that he
is presently due what in the substance amounts to time and one-half at the punitive _
rate for the one hour thus performed.

The Orgenization asserts that this claim is valid by wvirtue of the
fact that Rule 9, Section 2, specifically states that vhen employes are required to
perform service on & day which is an assigned rest day within the hours of their
assignment, they shall be paid a minimum of & hours at the punitive rate within the
meaning of paragraph IV of Secction 1 of Rule G and, vwhen called as here to perform
work not conbinuous with their regular rgbe will be compenssted at the overtime rate
as provided for in Rule 10(c).

The respondent here apserts that the compensation paid the claim-
ant, namely, 8 houre at the punitive rate, for work performed on Sunday, a rest day
of his week-dsy sssigoment, was properly made within the meaning of paragrsph V,
Section 1, Rule 9. .

The respondent further asserted that those sections of Rule 9 re-
lied upon by the Organization in support of thelr contention that the claimant here



Award. No. ,"'8
Docket No. 48

vas- improperly compensated for the work so performed necessitated a combining of rules
in a menner which was not contemplated by the parties and was contrary to the clear

intent of the rules vwhich were adopted by the parties as a result of Mediation Agree~
ment Case No. A~2070.

It was further contended that paragraph V of Section 1 of Rule 9 is here
applicable and that the claimant here was properly compensated for work on one of his
assigned days of rest when paid for 8 hours at the punitive rate.

It is the opinion of the Board that the Organizat:on here ettempts to divide
the work performed into two parts, namely, that performzd howueen the hours of 8:00
a.,m. and 9:00 a.m, a3d the other part between 9:00 g.m, and §:.< p.m., and seek com-~
pensetion for the wovs performed and here divided into the wwo romed parts under two
different rules

If this eoastruction and application is placed upon thz agreement under tne
prevailing situnion, whe effect would be, in the opinion of tkhe Tward, to nullify
the provisious ol weryeyraph V, Sechion 1, Rule 9, and would rssuvlt in the payment of

more than ilke amounl required to be paid for such service within the meaning of
parsgreph V of .Ruls 2.

The Board is of the opinion that paragraph V of Rule O requires that when
an employe is required to work on one of his assigned rest days, as here, he should
be compensated for such service at the punitive rate of time and one~half, with a
minimum of 8 hours. The claimant herz was so comperseted, for vhich reason the claim
is without merit.

FINDINGS: The Spacial Peard of Ldjusiment No. 117, upoa the whole record and all the
evidence, finds and holns:

That the Carrier and the Employes involved in this dispube are respectively
Carrier and Employes within the meaning of the Rallway Labor Ac¢t as epproved June Z1,
193k, .

Thet this Special Board of Adjustment has jurisdiction over the dispute
involved herein; and,

That the Carrier did not violate the effective agreement.

AWARD

Claim denied.

§. 0. Giiffitn f Gufliffye Vewber . . . . G. W Jogfijn - Carrier Hember
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