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Claim of the General Committee of The Ordsy of Rallroad Tblegraphe;s on the
Nissouri Paclfic Railroad that: y ot .

CASE NO. 1

1. Carrier violated the terms of the agreement between. the parties when
on September 21, 22, 23, 2%, 25, 28, 29, 30, 195k, it directed T. W.
Burns, regularly assigned Meanager, CTC Telegrapher, Poplar Biuff
Relay Office, to leave train orders and clearence cayds pimned to

- the train register for later delivery to trains leaving after Claim~
ant Burns had gone off duty and telegraph office had been closed.

2. Carrier shall now pay T. W. Burns for a call of three hours al pro
rata rate of pay for September .21, 22, 23, 24, 25, 28, 29 and 30,
1954, when he was available and entitled to perform the work. .

CASE Ni0. 2

1. Carrier violated the terms of the agreement between the parties when
on September 20, 23, 2%, 25, 26, 27, 3C and Getober 16, 18, 21, 22,
23, 25, 28, 29 and 30, 1954, it directel L. R. Bagley, regularly
assigned night Chief CTC Telegrepher, FPoplar Bluff Relay Office, to
leave train orders and clearance cards pinned o whe train register.
for later delivery to trains leaving after Claimant Bagley had gone -
off duty and telegrepb office had heen closed.

2. Carrier violated the terms of the agreement between the parties vhen
on October 1, 2, &, 7, 8, 9, 11 and 15, it required or permitted
employes not covered by the agreement st Poplar Bluff relsy office
to hendle (receive and deliver) train orders and clearance cards for
trains leaving after Claimant Bagley hal gone off duty and telegraph
office had been closged. '

3. Carrier sha_l now pay L. R. Bagley for a three hour call at, the pro
rata rate of pay for each of the following deys: September 20, 23,
2, 25, 26, 27, 30, and October 1, 2, &, 7, 8, 9, 11, 15, 16, 18,
21, 22, 23, 25, 28,.29 and 30, when he Was availahle and, entltled
to perform the work.
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CASE NO. 3
l. Carrier viclated the terms of the agreement between the parties when

on September 22, 26, 27, 28 and 29, 1954, it directed B. L. Shadoin,
regularly assigned rest day relief CTC Telegrapher, Poplar Bluff
Relay Office; to leave train orders and clearance cards pinned to
the train register for later delivery to trains leaving after Claim~
ant Shadoin had gone off duty and telegraph office had been closed.

2., Cerrier shall now pay B. L. Shadoin for a call of 3 hours pro rata
rate of pay for September 22, 26, 27, 28 and 29, 1954, when she was
available and entitled to perform the work.

OPINION OF BOARD: It is alleged here that Rule L(b) (the Scope Rule) was violated
on the dates enumerated in the numerous claims with which we are here concerned when
the respondent required the named claimants to leave train orders and clearance cards
pinned to the train register for later delivery to trains leaving after the said
claimaents had gone off duty, and that the Carrier further violated the agreement on
other enumerated dates when it required or permitted employes not covered by the
apreement to handle, that is, receive and deliver, train orders and clearance cards
after one of the named claimsnts had gone off duty and the telegraph office was
cloged. For the violation alleged, reparations are sought for 3 hours at the pro
rats rate, that is, a cell for each of the dates set forth in the claims on which
the numerous violations occurred.

This docket consigts of three cases involving three different
claimants, namely, T. W. Burns, L. R. Bagley =nd B. L. Shadcin, and the issue in each
viclation is identical except those in which claimant L. R. Bagley is iavolved, when
alleged violations occurred on October 1, 2, &, 7, 8, 9, 11 and 15, when train orders
and clearance cards were handled by the train dispalcher when claimant Bagley was off
duty and the telegraph office closed.

Rule )(h) reads as follows:

"No other employe excewn: train dispatcher, and those coiouwed by this agree-
ment, will b2 permivuted to handle train orders, exceps that in an emergency
the conductor may copy & train order from the train dispatcher and if tuere
be a telegrapher employed at the point where the conductor copied the order,
he (?he telegrapher) will be paid a call {three hours at the pro rata hourly
rate)." : i

The Organization pointed out that at the time the violations
enumerated sbove ocecurred there were two T-day positions gt the locabtion in guestion,
one was the menager with assigned hours 8:00 a.m. to 4:00 p.m., and the other was
Wight Chief Operator with assigned hours 8:45 p.m. to 4:45 a.m. These two positions
were covered by rest day relief assignment held by claiment Shadoin.

The office was closed during two periods of the day and night,
namely, from 4:00 p.m. to 6:45 p.m. and from %:45 a.m. to 8:00 a.m. It was during
these two periods when the office was closed that the .violations occurred.
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The Organizsbtion pointed out that the Scope Rule of the agreement clearly
geve to the telegraphers the exclusive right to handle train orders and clearance
cards and that the handling of same included the physical delivery thereof, and that
in the instant cases the delivery was not achieved within the meaning of the agree-
ment when the said claimants were directed to leave train orders and clearance cards
on the train register or where the said irain orders and clearance cards were
handled by a train dispatbcher.

The respondent took the position that there was no provision in the Scope
Rule which abrogated its right to instruct a telegrapher who had received and copied
a train order to leave same on the train register to be picked up at a later Hime.

The Carrier contended that when the same was received and copied, the tele-
grapher's work was done and that, in the instant cases, no other "handling” of the
said orders or clearance cards wag evident.

The respondent further asserted that the Organizalbion could not identify
any violative act of the agreement nor identify any person who had been guilby of
receiving nor delivering copy of a train order and that in no instance present here
was any employe covered by the effective agreement deprived of any work.

The respondent further contended that there is nothing in the call rule
which would require the payment of reparations here sought since the call rule pro-
vides only for payment of 3 hours for service actually performed and that, in this
ingtance, no service was performed by any of the claimants on any of the enumerated
dates,

Tt is to be noted that Rule 1{b) is a prohibitory rule insofar as the
Carrier is concerned in that, with the exeeptlon of train dispatchers, no employe not
covered by the Telegraphers' Agreement is permitted to handle train orders except by
conductors under cevtain emergency conditions which do not exist here. BSince it is
clear that train dispatchers mey, as well as telegraphers, handle train orders, those
alleged violations involving clsimant L. R. Bagley in which train orders were handled
by the train dispabcher are not good claims and must, of necessity, be denied.

Thus, we come to that portion of those claims involving each of the named
claiments in which train orders and clearance cards were ordered pinned to the train
register for later delivery when the claimants were not on duty and the telegraph
office closed.

An examination of the facts of record in these claims do not disclose a
valid reason vwhy this Board should depart from a long line of awards on the Third
Division of the National Railroad Adjustment Board which have held that the acts here
complained of are in contravention of the Scope Rule of the Telegraphers' Agreement.
We think thaet these portions of these claims are valld for .the reason stated in Award
5013, in which it was held:

"'We are not disposed to labor long on the Carrvier's first point. This
Division of the Board, after extended and spirited debate on the sub-
Ject, is now definitely committed to the view that a Train Order Rule
containing language of the kind to be found in the one now under con-
gideration is clear and unambiguous and that its terms, particularly
the phrase 'to handle train orders'; are to be construed as contem-
plating the receiving, the copying, and the delivering of train orders
to the train crews which are to execute them.”
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and in Award 5122, wherein it was held:

"It has long been the rule that the work of a class of employes reserved to
them in a collective agreement camnot be delcgated to others without vio-
lating the agreement. The Telegraphers’ Agreement reserves the sending,
receiving, copying and delivering of train orders to the telegraphers.

It is also well established that the receiving of such communications in-
cludee copying and delivering to the train crews which are to execute
them. Award 1713. The handling of train orders at a station where there
is an employe covered by the Telegraphers® Agreement 1s work belonging to
that employe. His right to the work cammnot be circumvented by devices
such as depositing the trein orders in waybill boxes or attaching them to
train registers.”

Por the recasons stated, these claims are meritorious.

FINDINGS: The Specisal Board of Adjustment No. 117, upon the whole record and all the
evidence, finds and holds:

That the Carrier and the Employes involved in this dispube are respectively
Carrier and Employes within the meaning of the Railwgy Lebor Act as approved June 21,
193k,

That this Specisl Board of Adjustment has jurisdiction over the dispute
involved herein; and, '

That the Carrier violated the effective agreenent.
AWARD

Case Ho. 1, involving 7. W. Burns, sustained for a call of 3 hours at the
pro raba rate. :

Case No. 2; involving L. R. Bagley, sustained for a call of 3 hours at the
pro rata rate for September 20, 23, 24, 25, 26, 27, 30 and October 16, 18, 21, 22, 23,
25, 28, 29 and 30, 1954, The request for pay of a call at 3 hours at the pro rata
rate to L. R. Bagley for October 1, 2, %, 7, 9, 11 and 15, is denied.

Case No. 3, involving B. L. Shadoin, sustained for a call of 3 hours at
the pro rata rate.

)

C., 0. Griffith & E

oye Member

St. Louls, Missouri :
August ¢, 1956 : : - -k -



