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PARTIES ) The Brotherhood of Railway and Steamship Clerks
DlggUTE ; St. Louis Southwestern Rallway Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood:

(1) That Carrier violated the Clerks? current Agreement on October 5, 1953,
by requiring and/or permitting Southwestern Transportation Company employees to
perform work at the Pine Bluff, Arkansas, Warshouse of the Carrier (0Old House),
rightfully within the scope of duties belonging to Cotion Belt employees.

(2) That all employees of the Warehouse and Freight- Office of the Carrier at
Pine Bluff, who suffered monetary loss on Cctober 5, 1953, and subsequent dates,
and 211 employees of the Carrier at Pine Bluff, regardless of location, who suf-
fered monetary loss on October 5, 1953, and subsequent dates, be reimbursed for
all loss suffered, until violation is corrected.

(3) Thet the senior assigned Carrier Varehouse employees, equivalent to the
number of SWHT employees who werse required or permitted to perform work normally
handled by Carrieris warehouse forces, be allowsd compensation at overtime rate
equaling the time (hours and minutes) of SWT employees spent in said work.

NOT&: Actual monetary consideration involved in this claim to be determined by
joint check of payroll records, etc.

FINDINGS: This case involved the claim by the Brotherhood of Rallway and Steamship

Clerks that the clerical employees of the St. Louis Southwestern Railway
Company at Pine Bluff, Arkansas, should have the exclusive right to the handling
of certain freight on the platform of the station gt Pine Bluff,

This claim specifically involves whether or not the clerical employees
of the Railway Company or the employeses of the Transportation Company have the
right to truck freight in intertruck interchanze, It 1ls conceded that this is
freight that has never come into possession of the Railway Company but is freight
being handled by the Transportation Company that comes to the warchouse platform
in one truck and is moved from that truck to another truck to zo out without ever
having come into the possession of the Rallway Company.

Claimant contends that prior to October 5, 1953, the employees of the
Railway Company had always made these transfers, although that is a disputed fact.
Thers is no contract in evidence showing that the Railway Company had contractual
rights to perform this service for the Transportation Company. As long as the
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freight remained in the possession of the Transportation Company and never came
into the possession of the Railway Company, in theory, it was the privilege and
right of the employees of the Transportation Company to handle that freight. The
fact that it was handled on the platform of the railroad warshouse did not deny
the Transportation Company the right to handle their own freight as lonz as they
retained possession, even though it would probably involve some charge between
the two companies for that service, but whether such existed or not we do not know
as there is no evidence to show any charge for that service. Until the freizht
brought in on a truck is actually delivered to the possession of the Railroad
Company the employees of the Railway Company have ne contractual right to demand
any performance in connection with that freight, Therefore, under all the facts
in this cage, we are unsble to see that the employees of the Rallroad Company had
afaﬁ;ight to the performance of this intertruck transfer which is the basis of
claim here,

AUARD: Claim denied.

/s/ Frank P. Douslass
Frank P. Douglasg, Chairman

/8/ Y. E. Straubinzer /s/ L. Co Albert
W. &, Straubinger, Employee Member L. C. Albert, Carrier Membsr

(Dissent Attached)

Tyler, Texas
April 29, 1957,
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The last paragraph of this Award contains the following:

@Glaimant conbends that prior to October 5, 1953, the employees of
the Railway Company had always made these transfers, although that
is a disputed fact.n

Duringz the course of the hearinz the Employees quoted from letiters written by three
different Division Chalrmen, and from three employees at the Pine Bluff Warshouse
(Bmployeest Exhibits E-1, E-2 and BE-3), to the effect that the disputed work had
always been performed by Cotton Belt employees prior to October 5, 1953. The
Carrier offered nc Exhibits refuting the Employees® position.

The last paragraph of the Award further states:

"There is no contract in evidence showing that the Railway Company
had contractual rights to perform this service for the Transgportation
Company."

In Hational Railroad Adjustment Board Docket CL~3628, Claimant T. F. Neass,
Jonesboro, Arkansas, Carrier made this statement on page four of its Submission:

®At Jonssboro, as at various other points, the same freight house
ig used by both companies; the SUT paying for use of the facilities
and for certain work performed by the railroad.?

Third Division Award 5878, Referee John W. Yeager, states:

iThe Organizatlion has the right to perform all of the work properly
belonging to the Carrier which is covered by the Scops Rule, It also
has the right %o perform all work embraced by the Scope Rule done by
the Carrier by agreement or arrangement with another carrier so long
as the agreement or arrangement continues., It may not claim any right
to the performance of work whichwas done because of agreement or arr~
angement with other carriers after discontinuance of the agzreement or
arrangement, no matter what was the motive or reason for the discon-
tinuarice .

The Orgenization had information to the effect that a contract exists between the
Carrier and the Southwestern Transportation Company, whersby the SHT pays the
Cotton Belt Railroad a specified amount each month for use of the Carrierts facil-
itles and service, During the hearins repeated efforts were mads to have Carrier
representatives present this contract in evidence, but a copy of same was never
shown to the Imployees. OCarrier representatives were very evasive concerning the
exact service for which the SWT was paying each month, and stated such details were
not spelled out.s It g inconceivable the SWT would pay out money each month un~
less it knew exactly what service by the Carrier was contemplated by such payments.



Employee Memberts Dissent to Award No. 39

For the reasons that Carrier failed to present all of the facts in this disputs,
and that a decision should not have been rendered until such facts were presented,
I dissent from the Award.

/s/ W, E. Straubincer
W, B, Straubinger, Employee Member




