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SPECTAL BOARD OF ADJUSTMENT KO, 170

BROTHERHOOD .OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT EANDLERS, EXPRESS AND. STATION E&}?LGIES
' FEeRnsus
ILLINOLS CENTRAL RATLROAD conpm

STATEEERT OF CIAIM: Claim of the System Gommittee of the Brotherhood that the
Carrier violated the Agreement between the parties effechive

June 23, 1922, as subsequenbtly revised; also the Hemorandum of, Agreement dated
October 10, 1940, whens

(A) On February 3rd, Maréh 3¢d, March 10th, Harpeh- 1lth, December 24th,
1954, = = January 12th, Februasry 10th, February 16ph, Pebruary 18%h, March 2nd,
March Uth, March 9th, March 16th, March 17th, March 24th, March 28th, April 8th,
April 13th.ﬁnd kpril 14th, 1955, thé Carrier requived E, Hall, J,. Humphries, 3.
Avant, E. Gl'iff:ln, R. H. G’oleman, C. ﬁiliiamS, B, Bracy, _Ho L, TMSty, Je GCo
Simpson and. G. S. Owens, employed a8 Freight Handlers at the Carrieris freight
handling faclli%ies at South Water Street, Chleage, Illinois, to suspend work
on their regular posibions, and go to Markham Yard to help install and/or remove
heaters In cars loaded with perishable frelght, and failed and refused to eall
Cecil Simpson, employed as Heaterman - Truck Operator to perform that class of

work, and

(B) That the Carrier shall now be required to pay Messrs, E, Hall,
J. Hamphrles, 3, Avant, E, Griffin, R, H, Colemar, ¢, Wllliams, B, Bracy, H. L.
Tursty, J. C. Simpson an&,G. S, Owens, in addition to'compensation already paild,
an additional sum at pro rata rate of Thelr respective positions, for the number
of hours that each of 53ld claimants were required to susSpend work on thelr re-
gular positions as Frelght Handlers on bthe dates enumerated above; and

(¢) That the Carrier shall now bé required to pay Mr. Cecil Simpson

for additionsl sixty-two (62) hours at penalty rate of his position of Heastere
men = Truck Operator, ($13.86 per day) ascount of Car@ieris fallure and refusal

to call Mr. Simpson to 28313t with. installation and/or removal of heaters.on
the dates enumerated aberve. ,

ROTEi Actual monetary consideration imvolved 1n Ibem B hereof
~ to be.determined by joint, eheck of Garrier's payrolls,

time hook records, ets,

OPINION: Prior to 1940, freight and most passenger trains were handled by steam
driven loecomotives, 3Such trainz arriving from the south and west which
had loadings destined for polnts in the downbtown area iIn Chicago were run direci-
1y to the vieinity of the Carrier's South Water Street Freight Station. Trains
were also operated out of Congress Stweet to southern and western points on the

1ines of the Carrier,
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In 1940 the City of Chicago passed a smoke ordinance that necessifated
minimizing the operation of steam locomotives within the e¢ity llmits. As a cone
seguence, freight trains which formerly operated direetly iato the Lower Yard
in downtown Chicago were stopped at outlying points. Freight trains from the
south were run into Markham Yard, and freight trains from the west into Hawthorne
Yard on the west side of the city, from which yards cirs were moved downtown by

Alasel transfer locomobives,

As g pesulb of this situation the performance of perishable service
inereased In both the above yards and decreasaed at Congress Streel Lower Yard
and South Water Street Freight House. In order %o properly handle the Increases
and decreases In the yards, an agreement was entered infto in Sepbtember, 1940, re-
sulbing in the abolishment of positlons of perishable inspector at South Water
Street Freight House and established 2t Markham Yard three positions of perishe
able inspector and four additlonal 'yard elerks, a3 well as varlous other clerical
positlons. Affer forses were inereased at Markham, pevishable protective service
necessary at that point was handled in the follewing manners

"Perishable inspestors exercised general supervision over pere
ishable sservices, kept records, and assisted in mapual work connected
with ventllating and heating %o the extent of their available time.,

NGontractors iced cars,
“Sectibn laborers de«iced ¢ars.

"Fruit company representatlives adjusted'vents and plugs on
cars of bananas only.

"yard clerks on duby manipulated vents and plugs.on obher per-
ishables. ‘

"During the winter heater seazson labovers from the South Water
Street Frelight House installed and resmoved heaters as result of ree
quest of Organization and verbal undevrsdtanding reached 33 to their

use,

"During the months outside the regular heater season, yard
clerks at Markham installed or removed heaters,

"Yith the approach of the spring season In 1942, the fruit come
pany insisted that the responsibility for adjusting vents and plugs
on cars of bhananpas wasd the rallroad’s and not theirs, The resildent
fruit company representative at Markham Yawd discontinued performing
this service, and since then it has beemn performed by.perishable in-
spectors and/or yard clerks on dubyj.-2nd in the event additional help

is needed, by clerks off duty on a eall basis."
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Reference has been made to an alleged agreement having been made in
October, 1940. The agreement contains the following:

"Xt 1s agreed that the installing, removing and servicing of
heaters at Markham Yard during the hédter season will be handied in

the following manner:

"Labor for Installing, removing and serviclng heaters at
Markham will be obtained from employes on the South Water Street
Inbound Freight House roster, When this rosher is exhausted, labor.
will be obtained from the Somth Water Sbreet Cutbound Fréight House

roster.

LE 22

"In the event extra laborexrs ayre nds available from the two
rosters mentioned herein above and for the reasons mentloned heree
in above, obher men may be ealled and used, other than employes on
two rosters above referred to.

“Fhé men from South Water Street performing. this wWork at Markham
will pé continued to be carried on the South’ Waber 8treét rosters:
howevér, while working at Merkham they will be under the jurisdiction

of th¢ Terminal Freight Agent.".

This agreement was signéd by representaﬁlvéﬁ of, Brotherhood of Raillway
and Steamship Clerks and of the Carrier, but not by bhe Manager of Personnel, In
Februsry, 1956, a.joint statemént was 1ssued by C. A Casbérg, former assistant
general chairman of the Brctherhood of Railway and Steéamship Clerks, Freight .
Handlers, Express and Statlon Empioyes, and J. F. Riordan, former. agent at Sbuth
Water Street, & part of whieh reaas as follows: o \

"AS a result of this change, an agreement was conSummated ei‘uh
fective Septéhber 20, 1840, with thé Brotherhood of Railwdy and Steame.
ship Clerks, Freight Handlers, Express and Station Employes; transfers
ring perishable inspectors from the South Water Street seniority dige
trict to the seniority Toster of the Terminal Agent at Markham Yard.
There was another similar agreement considered to cover permitting
employes on the South Water Street freight house roster to go to
Markham and perform the work bthey had previously performed in the
Congress 3treet and Soubth Water Street area and. the same work thatb
had prevlously been performed by employes of other crafts at Markham.
This agreement was never approved by the Manager of Personne}, we
understand because he considered certain phases thHereof were in cone
f£1lict with the rules agreement and that the work in question was not
exclusive to the scope of The agreement with the Clerks! Opganization.
Nevertheless, the following memorandum a8 to general intent and agreed
loeal applicatlon was reached in conference on January 25, 1941,
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attended by Mr, W. M. Hale, Station Supervisor, Mr, F. E. MeCarthy,
General Chairman, Mr. ¢, A, Casberg, Assistanb Genera; Chairmasn, and
Dan Madden, Local Chalrman:

"11, TLoecsl Chailrmen Madden willl supply 1ist of names of ex=
perlenced heater men avallable for this work.

12, Men sent from South Water Street to Markham wlll recelve
a day's pay at the rate they would have received had they worked at
South water Street; that is, if a caller does heater work he will
Becelve callerts rate, etc.

. 13, Ho penalty'time wlll be claiméd if empleye wdrks &% both
South Water Street and Markham during same day, .

th, Starting tlme r&le will be walved by-employes sent to do
heater work." .

It does nol appear to have been the Intent of the paviies.to establish
a group of positions which would bhe avallable on eaeh shiff during the season and
large enough to handle any and all services required at any given time; rather, -
it appears to-have been to give employes of South Water Stréet more work than they
otherwise would have had, . In this case the parties were suddenly faced with an
unusal situation due to the énactment of thé sc«s8alléd FSmoke Ordinance™ of the
€lty of Chlcago. In attempiing to finé & solublon To this problem, tl.e parties
entered inbto an agreement, héretofore mentloned, The parties ahided by this agree=
ment for approximately fiftten years without objection from éithér of the parbies
involved, .We are of the opinion that where parties find a solution to.a: problem
and ablide by that solution until the probiem no, longer exisbs, it is: now too late
to objeoct to what they volunbtarily enterad inte.

FINDINGS: fhe Special Board of- ﬁmjus@menu ‘No. 170 after giving to the parties

7 bhis dispute due noflce of hearing thereon, and upon thé whole
record and all the evidence, finds end holds:’

That..the Carrier and Employes involved in this disputeé a@re respectively
Carrier and Employes within the meaning of the Balluay Isbor Act;

That the Special Board of Adqutment No, 1?0 has jurisdictlon over the
dispute involved hereing and

That the Agreement was not violaued,

AWARD 3 Ciaim denied.
SPECIAL BCGRRD OF ﬁDEﬁﬁTHEHT RO, 179

/3/ Edw. M. Sharpe i‘ :
Edward H, Sharpe =- (hairmen

o . /8/ E. H. Hallmann
A B, Simons ~- Empiloye Memper B, H, DALiNGnE == Carrier Memper.

¢hlcago, Illimeis
Jamuary 17, 1958 -l
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