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SPECIAL BOARD OF ADJUSTMENT N0, 170

" BROTHERHOOD OF jRAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDEERS EXPBESS-%ND STATTON EM?LOYES
', veprsus-
ILLINOFS CENTRAL RATLROAD COMPANY

STATEMENT OF CLAIM: (laim of the Syztem Committee of The Bretherheod that the
’ Carrler violated the Agreement between the parties, effective
June 23, 1922, as subsequently revised, when:

(a) On May 5¢h, Hay 6th, May Tth, Way 12th, May 13%th, May 19th, May 26th,
June 2nd, June 3pd, Jyne 9%h, June 16%h, June 30th, July Sth, July i4th, July 19th,
July 2is%, July 23rd and July 28th, 1954, the Carrier requiped ~ R. Iustfeldt, M. L.
Iustfaldt, E. Michaelson, W, Hnatuske, E. Parentil and A, NMcoFullen, cmpleyed as clerks
at Markham Yard, to suspehd werlk en thelr regulmr posltiens, and perferm work en re-
frigerater cars such as adJusting vents, pluge snd handling of heaters, eftc,., en cars
leaded wlth bananas, and falled and refused te cdll R, Nerbevg, L. Crecker, D, E.
Woelever, D, L, Wilson, and D, Waters, Wwho weme off duby and available to perferm
that class of work, and

(b) That Carrier shall now be vequired to’pay Mess=@s. R. Lustfeldt, HM. L.
Iustfeldt, BE. Mlchaelson, W, Hnatuske, E. Parenti and A, McMullen, in additien to
compensatleon already pald, an additional sum at pre rata rate of thelr respective
positiocns, for the number of hours that each of said clsimantz were required to suse
pend work en thelr regula® pesiftlens on the dabtes enumerated abeve, and

{(¢) Thet the Carvier shall now be required o pay Messrs.. Re. Norberg, Lo
Croecker, D, E. Woolever, D, L, Wilsen, and D. Wateds, in addition to compensation al-
ready paid, an additional sum at penalty rate of thetir vespectlve posiftions, {(on a call
basis) sccount of Cazziewts fellure and Yefusal €o eall abeve named ciaimants for
ad Justing of vents, plugs and, handling of heaters, ete,, on refrigerater cars loaded
with bananas on dates enumerated ahove,

OPINION: This eclaim arises out of the use of ceriain yard clerks and yard checkers
Then on duty %o a2djust venism and plugs en ears of bananas at Markham Yawrd,
south of Chicage, It appears that perishable service is sporadic and fluctuating
and therefore net assigned to any ceriain poslitionss It alse appears that it was
necessary that perishable service be praomptly performed as the required service could
not be deferred, The service necessary to be performed was not assigned to any group
of employes except perlshsble inspecters, It also asppears that fer many years yard
clerks and others have performed this service, see CL-8578, Award Wo. 26,

It 1s bthe posibion of the Empleyes that the penalty sheuld be at the eover-
time rate, based on the respective rates of pay applicabie to the positlions occupled
by the Involved employes for whom claims wewe filed at penalty rate,

I% is the position of the Carrier that there is nothing in the Agreement
requiring the Carrier %o call the off dubty claimants to do the work in question;
that the Carrier has a right to requive yard clerks to perforam perishable protection
service, and there is no rule that requires the Carrier to perform any work at over-
time rate that can be performed by employes on duty at straight time rates, It appears
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to be the rule that the Carrier has the prerogative to determine the Job content
of positions and that for many years the yard clerks and others were required to
perform perishable service in this particular yard,

In the case at har the services rendered by the yard clerks did not
belong to any other position., It also appears that the Carrier had a right to
assign this work fto yard clerks,

FINDINGS: The Speclal Board of Adjustment No. 170 after giving to the parties

to this dispute due notice of hearing thereon, and upon the whole
record and all bhe evidence, finds and holds:

That the Carrier and Employes involved in this dispute are respectively
Carrier and Employes within the meaning of the Railway Labor Act;

That the Special Board of Adjustment No. 170 has Jurisdiction over the
dispute lnvolved herein; and

That the Agreement was not violated.
AWARD: Claim denied.

SPECIAL BOARD OF ADJUSTMENT NO, 170

/s/ Edw. M. Sharpe
Edward M. Sharpe =~ Chairman

— /s/ E. H. Hallmann
A. B, Simmons =-- Employe Member E. H. Hallmann == Carrier Member

Chicago, Illinois
January 17, 1958



