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SPECTAYL BCARD OF ADJUSTHENT NO. 170

. BROTHERHOOD OF RAIIWAY AND STEAMSEIP CLERKS,
FREIGHT HAKDLERS, EXPRESS AND STATION EMQLGYES
¥ePsus :
ILLINOIS CENTRAL RAILROAD GOHPANY
Claim of the 3ystem Commlttee of the Brotherhood that e

STATEMENT OF CLATM3

(a) The Carrier violated the Clerks' Agreement at the Freight Station,
Memphis, Tennessee, when on Ocbober 17, 1955, it failed and refused %o assign
Amn Soluccel to position Ho. 140,

‘ (b) Amn Colucel be eompaﬁsated for wage losses sustained represents=
'ing a dayss pay at pro rata rate Detrédctive Ho Cetober 17, 1955, and forward
.to date she is assigned to position Ko. 1430, (Pro rate rate of positlon $15.37

per day.)

NOTE: Reparatilon Yo be determinéd by joint check of Carriler's
payroll and ‘other records.
OPIHIOH: Clerical pesition No. 14C in conneetlon wlth the freight station at
Hemphls, Temnessee, became vacant due to the. retirement of the Incum=
. bent and was bulletined September 23, 1955, to become effective Coboher 17, 1955.
Mrs, Arlene Webb, with séniority from December 8, 1947, bid for and was awarded

the position.
The claimant, Amn Coluccl, with senlority dating back te September By

1945, had formerly occupled & regulaw posSition from whisch she had been displaged,
and at the time the agbove poslbtior was bulletined was performing extra work in

gceordance with the Interpretation of Rude 18,

(1) Within ninety {90) days from the date an employe is dise~
placed or his position 18 abolished, he must do one of the follows

ings ,

nER%

“(b) Notify the officer in writing who issues bulletins in
his senlorlty district of his desire to Hake sush extra work as may
be avallable to him on his senlority distrlet which he is qualifiled

%o perform, or
B(e) Nobtify the officer im wribting who 1ssues bulletins in.

his geniorlty distriet of his desire to take such extra work as may
be avallable to him, which he i8 qualified to perform, at a point

or points designated by him,"



=
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Amm Colucel failled to bild for the position. Had she done so she would
have been the' senior bidder, and the position would have been awarded to her. It
is the position of the Employes that under paragraph 6 of Rule 18 the Carrler was,
by the terms of the 1942 Interpretation required to notify Clalmant Amn Colucel,
the senior employe performing extra work under the Interpretation, to returm to
the service and accept the permanent assignment to posifion No. 14T,

It is the positlon of the Carrier that Ann Colucel was under no oblle
gation fo bid on position No. 140, by reason of the fact that she was working
with regularity, performing extra work, she was not out of service, and the Care
rler was not obligated to go through the pretense of requlring her to return to
service.

Rule 18, Interpretation, effective July 1, 1942, Article 6, reads:

"An employe who has elected to exercise his rights to optlons
(b) and (¢} of paragraph (1) of this interpretation, who subsequently
becomes entlitled by hils seniority to a new position or vacancy con=
slidered as permanent or of substantlal duration that he Is qualified
to £ill, shall be notified to return to service in accordance with
the provision of Rule 18 with copy of such notification furnished
the Division Chairman. In the event employe does not return to serve
ice within seven (7} days, he will be considered out of seprvice un-
less granted leave of absence in accordance with the provisions of

Rule 27."

Under the above rule Ann Colucel was entitled to he officlally noti-
fled that by reason of her senlorlty, she was entifled to the position, PFailure
to give such notice entitles Amnn Colucel to an award.

FINDINGS: The Special Board of Adjustment No. 170 after glving to the partiles
to this dispuie due notice of hearing thereon, and upon the whole re-

cord and all the evidence, finds and holds:

That the Carrier and Employes involved in this dlspute are respectively
Carrler and Employes within the meaning of the Raillway labor Act;

That the Special Board of Adjustment No. 170 has jurlsdictIon over the
dlspute involved herein; and

That the Agreement was vlolated.
AWARD : Claim sustained.
SPECIAL BOARD OF ADJUSTMENT NO., 170

/s/ EBdw., M. Sharpe
Edward M. sharpe == Chairman

/s/ A. B. Simmons /s/ E. H. Hallimann
A, B. Simmons -~ Employe Member E. H. Hallmann «~ Carrier Member

Chicago, Illinois
January 17, 1958 -2 -
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NAME OF ORGANIZATION: Brotherhood of Railwéy and Steamship Clerks, Freight
Handlers, Express and Station Employes.

NAME OF CARRIER: Illinois Central Raillrocad Company

In the above award Ann Coluecl prevailed. It appears that Poslition
No. 140 was bulletined on October 17, 1955, The position was awarded to Arlene
Webb, a junior to Ann Colucei. Arlene Webb remained on the position until Nove
ember 4; 1955, when she was displaced by Mary Evanson,

There can be no question about Ann Colucel having the right to this
position during the period that Arlene Webb held it, namely from October 17 to
November 14, 1955. She was not entitled to the position after November 14,
1955, when it was held by Mary Evanson, a senior employe.

It follows that whatever wage loss Ann Coluccl sustained by the Car.
rier!s failure to award her the position for the dates above mentioned, she 1is
entitled thereto., Such loss is the difference in her earnings from what she
received and what she would have earned had Position 140 been assigned to her,

SPECIAL BOARD OF ADJUSTMENT NO, 170

/s/ Edw. M. Sharpe
Edward M, Sharpe =- Chairman

— /s/ E. H. Hailmarn
A. B, Simmons -- Employe Member E. H. Hallmann == Carrier Member

Chicago, Illinoils
January 28, 1958



