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SPECIAL BOARD OF ADJUSTMENT NO, 170

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDIERS, EXPRESS AND STATION EMPLOYES
versus
ILLINOIS CENTRAL RAILROAD COMPANY

STATEMENT OF CLAIM: Claim of the System Commitiee of the Brotherhoéd that:

(a)} The Carrier violated the Clerks! Agreement at the Passenger Station,
Fort Knox, Kentucky, when on August 1, 1948, it assigned the dutles in connectlon
with the sale of tickebs on Ticket Clerks! rest days and on holldays to telegraphers,

{(b) Tilcket Clerks #J. E. Armstrong and #J. A, Argast, and their successors
if there be any, be compensated for wage logs suffered on all Sundays and holidays
during period August 1, 1948, to August 31, 1949, representing eight hours’! pay per
day at punitive rate.

{c) Ticket Clerks #J. E. Armstrong and #3. A. Argast, and their successors
if there be any, be compensated for wage loss suffered on thelr respective asslgned
rest days and on holidays beginning on September 1, 1949, representing eight hourst
pay per day at punitlve rate,

(d) Ticket Clerk #B. H. Wheeler, and his successor if there be any, be
compensated for wage loss suffered on hls assigned rest days and on holidays begin-
ning on September 2, 1950, representing elght hours! pay per day at penalty rate.

#NOTE: Reparation to be determined by Jolnt check of Carrier’!s payrolls and other
records.

OPINION: The dispube in this case arlses out of the Carrier!s action in requiring
telegraphers to sell tickets and handle other matters related to the
operation of the agency at Fort Knox, Ky. on days and during perlods no clerks are
on duty. At the time thls lssue arose, there were three clerical positions in the
passenger station, two bearing the tltle of ticket clerk and one bearlng the tiltle
of cashler, The clerical employes in the tlcket office perform all work 1n connection
with the preparation and sale of tlckets, the accounting records for such sales, making
Pullman reservatlons, as well as furnishlng informatlon requested by the traveling

public.

It also appears that telegraphers were relieved on rest days by regular
asgligned relief employes. No rellef employes were assigned to rest day service on
the clerk's position. The telegraphers performed rellef service on Saturdays, Sundays
and holidays for tlcket clerks Armstrong and Argast.

It is the posltion of the Employes that the traditional and customary work
agsigned exclusively to these positlons constitute work falling within the Scope of
the Agreement, and it ls a vioclation of the Agreement to permif persons not covered
by the Agreement to perform 1t,



Award No. 6
Docket No. CL~TT37

It is the position of the Carrler that the claim should be denled for
failure to handle it promptly as required by the Rallway Labor Act.

We note that there is no Statute of Limitatlons in the Rallway Labor Act,
and in the absence of a showing of prejJudlce to the Carrier by Employes! fallure
%0 process their c¢laim promptly, we are of the opinion that the delay 1ls not a bar

t0 employes having their claim decided on its merits,

Carriler also urges that the claim should be dismissed unless the Telegraphers!

Organization 1s glven due notlce of hearing and permltted to participate therein. We
note that the reecord in thils case shows no evldence that the Telegraphers sought inter-
vention. In the absence of such a showlng, the point raised by Carrier 1is not well

taken.

It is also urged by the Carrler that there 1s nothing in the Agreement Ho
prevent Lelegraphers from performing the sale of tlckets to the extent that they have

time to do 1it.

It 1s the general rule that when the work demands the assignment of a clerk,
all the clerical work helongs to the clerkis position. See Award No, ULU7T.

In Award 6855 it 1is said:

"Award 6855 ., . . It is clear, therefore, that Carrier used an
exbtra man of another craft to perform Clerk's work on the sixth day of
Claimantts position. This 1s a violation of the controlling Agreement,
This Board is committed to the view that an employe iIn another eraft
or class may not be used to relieve a Clerk on his assigned day of rest,
Awards 2052, 2469, 5240, 550L. It is not a case where a furloughed em~
ploye of another craft worked under the Clerks! Agreement. Under the
clreumstances, it 1s not necessary to discuss whether Newcomb had actual
or potential senlority, or was a bona fide employe, under the Clerkst
Agreement. The Agreement was violated irrespective of those issues.”

In the case at bar, the work performed by the telegraphers was something
in excess of belng inclidental and was a violation of the Agreement,

FINDINGS: The Speclal Board of Adjustment No. 170 after giving the parties %o this
dispute due notice of hearing thereon, and upon the whole record and all

the evidence, finds and holds:

That the Carrier and Employes ilnvolved in thls dispube are respectively
Carrier and Employes wlthin the meaning of the Rallway Labor Act;

That the Special Board of Adjustment No., 170 has jurlsdiction over the dis-
pute Involved hereln, and .
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That the Carrler has violated the Agreement.
AWARD: Claim sustained at straight time rate.

SPECIAL BOARD OF ADJUSTMENT NO, 170

/s/ Edward M, Sharpe
Edward M, Sharpe -~ Chairman.

/s/ A. B. Simmons /s/ B. H, Hallmann
A, B. Simmons -~ Employe Member E, H, Hallmann ~- Carrier Member

Chicago, Illinois
February 26, 1957



