AWARD NO. 13
SPECTAL BOARD OF ADJUSTMENT NO, 279

BROTHERHOOD OF MATNTENANCE OF WAY EMPTOYES
versus
MISSOURT PACIFIC RATTROAD COMPANY

{S)gAg‘EIﬁENT Cleim of the System Committee of the Brotherhond thatb:
IM:
(1) The Carrier violated the Agreement vhen, in lieu of assigning
Water Service forces to excavale and backfill for sewer repair
work at Poplar Bluff, Missouri, it assigned such work to a carpenter crew con-
sisting of a B&B foreman, an Assistant BEB Woxeman, g motor car operator and 2
number of carpenters.

(2) PFurloughed Water Service Repairmen C. G. Mitehell and M. E.
Eaton and furloughed Water Service Helper Ieo Enlow each be
allowed pay at their respective straight time rates for an equal proportionate
share of the total man hours consumed by the carpenter crew in performing the
work referred to in Part (1) of this clainm.

FINDINGS: The claim involves excavation end cribbing commencing October 9,

1957, at Poplar Bluff. It appears that about one year prior thereto
Water Service employes started excavating and cribbing on this same sewer line,
which is located in quicksand, and were unable to accomplish the work so it was
necessary then to call in Bridge and Building forces to perform it.

Under those circumstances the carrier on this occasion assigned
Bridge and Building forces to excavate and crib the necessary excavation. Water
Service forces then repesired the sewer and the same Bridge and Building forces
removed the cribbing and made the backfill. The excavatior of necessily was 15
feet deep in unsieble soil ereas.

Under the circumstances we find no violation of the agreemen®t because
Water Service forces had demonsirated their inability to properly excavate and
erib the excavation on a prior occasion and there was no cobligation upon the
carrier to divide the excavation work from the cribbing work. Accordingly we
find the claim without merit.

AWARD: Cleim denied.
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(s) Dudley E. Whiting
Dudiey E. Whiting - Chairman

(s) A. J. Cunningham (s) G. W. Johnson
A. J. Cunningham - Employe Member G. W. Johnson - Carrier Member

8t. Iouis, Missouri
June 5, 1959



