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AWARD NO. 22
Case Mo, 21

SPECIAL BOARD OF ADJUSTMENT NO. 280
PARTIES g The Brotherhood of Msintenance of Way Employes
TO
DISFUTE ) St. Iouis Southwestern Railwsy Compeny

STATEMENT OF CIAIM:

Claim of the System Committee of the Brotherhood that:

l. The Carrier violated the effective Agreement by falling to assign fure
loughed Painter Joe Horn for painting work at the Mechanies'! Office Building, Train
and Enginemen's Washroom snd Switchmen's Shenty at Texarkena, Texas.

2. Furloughed B&B Painter Joe Horn be now compensated for a total of 32
hours at his regular pro rats rate of pay on account of the violation of Agreement
referred to in Part 1 of this claim.

FINDINGS: The employes stabte that sometbime previous to Janvery 16, 1959, the
carriey assigned 1ts shop laborers and other employes to the painbting of
60 or more metal lockers in Mechanics! Office Building, the Train and Enginemen's
washroom and the Switchmen’s shanty, at the Texarkans Yard. These employes also
painted the walls in the Materlal Storage Room at the same location for a height
of sbout 6 feet in a 12x1% room, and painted pipes in and around the Texerkans
Shop ground. This work belongs to the Maintenance of Way employes and the carrier
should have called furloughed painter Joe Horn to do this painting.

The carrier states that Mechanlcal employes at Texarksna, Texas , were used 1o
perform the following work in commection with a Mechanical Department housekeeping
program:

1. Paint the front side of metal lockers in Shopmen's, Yardmen's and
Enginemen'ts weshrooms located in the Mechanics' Office Building;

2, Apply coat of paint to portion of wall 6 feet by 18 feet in
Meterial Storasge Room located at Repair Track where wooden
shelving and csbinets have been replaced with metal shelving
end cabinets;

3. Renew code colors on six valves and pipes used in connection
with supplying engines at Hostler Track at the Texarkana Yard;

that the total amount of time consumed in this painting consisted of five hours.

Mechanical Depertment employes from the time immemorial have painted lockers,
work benches, tool and material benches, ladders, scaffolds and various other
equipment used inside and oubside of bulldings in the shop area, as these arbicles
do not comstitute any part of a building; that the pipes referred to in_the claim
consisted of six "diesel risers" located adjacent to the Hostler Track which were
painted in code colors.
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The evidence presented in 'this claim shows that the Maintenance of Way employwes
and the Mainitenance of Equipment employes have both painted pipes, lockers and walls
at this locsation.

The evidence further shows that Mr. K. M. Post, on August 11, 1934, in a letter
written to Supervisory employes of this carrier, stated, in pari:

". « « The Maintenance of Wey Department will maintain all oil
pumping stations at Tyler and other points and all oil and weter
lines in and around shops snd shop grounds as well as inside shop
buildings. They will also maintein stesm and air lines Jesading
from the shop bulldings or shop grounds to yards outside of the
shop grounds."

The carrier offered no evidence to show that this order of Mr. Post's was ever
rescinded.

The lockers that were painted by the sinop employes were not part of any build-
ing and, therefore, was not the work of the Maintenance of Way employes.

There is a conflict in the evidence as to how much of the wall was painted in
the Materisl Storage Room. The painting of these walls is work belonging to the
Maintenance of Way employes and the carrier violated the Agreement when it had shop
euployes perform this work. The painting of the pipes is work of the Maintenance of
Woy employes as stated in Mr. Post's letbter of August 11, 193k,

The Board finds that the carrier violated the Agreement when it had the wall
painted by shop employes in the Material Storege Room and when it had shop employes
peint the six pipes located adjacent to the Hostler Track at Texarkans, Texas, The
carrier 4id not violate the Agreement when 1t had shop employes paint the lockers.

Due to the fact that there is a conflict in the evidence presented in this
claim as to the amount of time it took the shop employes to paint the lockers, walls
and pipes, the monetaxry part of this elaim will be remanded to the parties to ascer-
tain the exact amount of time it took the shop employes to paint the wall and six
pipes and then pay to this claimant such smount of money as is due him for the time
consuned.

AWARD: Claim sustained in accordance with the Cpinion.

(s) Thomes C. Begley
Thomas C. Bégley, Chairmem

(s) A. J. Cunningham (s} M. L. Erwin
A, J. Cunningham, Employe Membex M. L. Erwin, Carrier Membexr
DISSENTING

Tyler, Texas
Dated: dJuly 27, 1960.
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I must dissent to the Findings that letter written August 11, 193k s by
former General Superintendent Post t0 a Division Superintendent and Superintendent
of Motive Power releting to maintaining oil, water steam and air lines supporis
the present claim that a B&B painter had right to paint color codes on pipes.

Mr. Post's letter had reference to pipe work performed by water service employes
in the Maintenance of Way Department and Sheet Metal Workers in the Maintensnce
of BEquiyment Department, and made no reference to work performed by painters

or other employes in either department. There was no question of painting in-
volved, and parbicularliy no question of color coding, Color coding with paint
consists of applying paint in identifying colors to certain sections of pipe to
indicate their purpose and to make them stand out prominently for safety reasons.
This hes been done by the employes of the department which uses the pipes, as it
corresgponds to applying oddly sheped tegs, handles or collars to the pipe valves
or connections, wrapping pipe with tape or metal bands, or using other distinguish-
ing methods. No skill is required in spplying the paint. It is used only as
needed to keep the colors clear and bright and reguires only a small amount of
time, It has not been considered the work of painters.

For these reasons, I dissent.

(s8) M. L. Erwin
‘M. L, Erwin, Carrier Member




