SPECTAL BOARD OF ADJUSTMENT NO. 287

PARTTES : BROTHERHOCD OF MATNTENANCE OF WAY EMPLOYES
and
THE BALTIMORE AND OHIO RATLROAD COMPANY

AWARD TN DOCKET NO. 2

STATEMENT "Claim of the System Committee of the Brotherhood that:
OF CLATM:

(1) The Carrvier violated the effective Agreement when, on April 19
and 20, 1955, it assigned other than B&B Carpenters to plank pits solid in the new
roundhouse at DuBois, Pennsylvania.

(2) B&B Carpenters Sherman Horn, Clyde Kweder, W. A. Tenkalavage and
Richard J. Foley each be allowed sixteen (16) hours?! pay, at their respective straight
time rate, account of the violation referred to in part one (1) of this claim.

PINDINGS: Tnitially we must consider two procedural guestions raised by the
Carrier.

The first deals with the Third Party issue. We adopt here the same
position we took in the Award in Docket No. 1.

The second questions the timely filing under Article V, Section 1 (c)
of the August 21, 1954 Agreement. This question was likewise ruled on in the Award
in Docket No. 1.

The claim before us charges Carrier violated the applicable agreement
vhen "it assigned other than B&B Carpenters to plank pits solid in the new Round-
house at DuBois, Pennsylvania."

Organization relies on letter of Carrier's Division Engineer that
“the work consisted of cutting timber to length, notching a few boards to fit around
Jjoints, and laying the plank across the engine pit without fastening it down."
{Underscoring theirs).

Photographs of the work, submitted in evidence, indicate clearly
Carrier!s assertion that "the planking lays on the sills of the pit." The flooring
is not an integral part of the structure of the roundhouse. It is more in the
nature of scaffolding. The entire section is free of any atiachment to the building
itself. It is not permenently fastened to the building. None of the flooring is
nailed down. It will be removed and replaced as conditions require.”

In other words, Carmen stood upon this planking in the performance of
some of their work; vwhen necessary, the planking was removed and they descended into
the pit to work on cars from that elevation.

Prom the record before us, we find no evidence to hold that the work in
question was “ecarpentry x X x required in the construction and maintenance of rail-
i,

road structures”; neither is there any proof that the work complained of was "to
plank pits solid.”™
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The claim will be denied.
AWARD
Claim denied.

(s) Edward f. Lynch
Edward A. Lynch

Chairman
{(s) A. J. Cunningham (s) 7. 8. Woods
A. J. Cunningham T. 5. Woods
Empioyee Member Carrier Member

Dated at Baltimore, Md.,
this 28th day of Maxrch, 1960.



