CAR. FIIE: 2662

COM, FILE: A=-3452

SPECIAL BOARD OF LADJUSTUMENT HC, 355 GR, DIV, BU=9371-3

‘ CASE NO, 242
PARTIES: THE ORDER OF RAILROAD TELEGRAFPHERS
THE BALTIMCRE AND OHIO REAILRCAD COMPANY

AVARD IN DOCEET NO, 243

STATEMENT 1, Carrier violated the Agreencnt between the parties

CF CLAINM: when on Jdanuaxy 13, 1962, it required or pernitted
an cnployee not covered by the Agreenent to copy a
train oxrder at Triadelphia, Vest Virginia,

2. Carrier shall compensate M, L. Wolfe in the anmount of
& doy's pay (eight hours) on January 13, 1962,

FINDINGS: We do not believe o train which operates fronm Point
A to Point KX and sets out, and/or picks up cars at
oneé or nore points enroute to be a "switching crew
prinarily enpgnged in reovenuce sorvice,™ within the
neaning and intent of Artielce 35 which grants to
such crew the right to use the telephone, ot the ends
of pessing sidings or gpur tracks where no operstor
position has existed since July 1, 1928, to comnuni=-
cate with the nearest operator on duty,

It is not suificient for the Carxier to argue that
soue of the carg handled by the trxailn in question
"Mactually involved some kind of switeliing;' or that
sone of the cnrs "“were actunlly picked up by that
troin as & result of switching, cte."

We will follow our Award in Doeket No., 130, which
reversed the Award in Dacket No., 26, and will issue °
a sustadining award here,
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Dated at Baltimore, Maryland
this 16th day oi September, 1964,



