AWARD NO.  9C
CASE NO, )12
CARR. DKT. NO.  TB34

SFECIAL BCAD OF ADJGT:FIT NO. 396

THE BROTHERECOD CF RAILRCAD TRAINMEN
8.

THE NE4 YORK, MEW HAVES AND HARTFORD RAILRGAD COMPANY

STATSTNT OF CIAIM:

Claim of Worcester Yard Drakemen Mssarelli and Rankin for one day,

February 3 and 4, 1958 in Wercester Yard.

OPLVION OF BGARD:

dn.t.he dates of the claim surveyors employed by the State of
t-hssachusetté were surveying on the Carrier's prc;i:r_zrt.y, on or nesr the
right of way. On each day they were on the property somewhat less tﬁa.n
cne hour, The Carrier states that surveyors checked with the c;.;erator"
at liope Avenue who é,dvised that there. were no trains due and no need for

flag protection. _
The theory of the instant claim is that the aloye-pamed claimonks

should have been uacd on. tba gubdect dates Lo perfoym flag protsction
for the suryevarse The Carrier contends that it is the sole judpe of . '

whether flag protecticn is needed and such protection was not needed

on the o¢casions hers involved.

The contract provision cited in behalf of this claim (Rule A9A of

the llediation Agreenent dated Decanber 19, 1956) states: "If 8 flarman 4o

' called by the Company. . . ." This provision dcea not declare th'!t,

iBnagement must call a flagman under specifiud circumstances. Moreover,
numerous previous decisions on the property have held that it is for the

Carrier to determine whether flag protection is required.
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~ AMARD NO. 30

AWARD :

Claim denied.

A2

o jier, Neutral Hember

Il

|
J. J. Duffy, carrier Member

New Haven, Connecticut

April 29, 1964
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