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DECISION
of tha
COITIITTERE ESTABLISHED BY ARTICLE VIT
of the
Agreement dated September 27, 1561
beiween
EMPLOYEES REPRESENTEM™ BY RATLROAD YARDMASTFRS OF AMFRICA
and gertain
EASTFERY, WESTERW AWND SOUTHEASTERN RAILROADNS
with
MR. HAROLD M. WESTON
Serving with the Commibtes and ﬁcting
ag Chalrman thereof

(SFRCIAL BOARD 0% ADJUSTMENT MO, h69)
New York, N. Y. = May 10, 1963

PARTIS Railread Yardmasters of America
TG ard,
DISPUTE: Pitisburgh, Chartiers & Youghlogheny Railway Company

STATEMENT Claim that payment in lieu of vacation earned by Yardmestor J. L.
oF Hayes, Jr., deceassed, by service as Yardmaster in the year 1960
CLATM: prior to his death on Augush 2, 1960, be made to Mrs. J. L. Hayes,

Jr., suyviving gpousa.

FINDINGS: This elaim is presented under Secilon 2(a) of Article VI of the Sep-

tamber 27, 1961 Agreement. While the pertinent wvacation benafit proe-
visions contained in Article VI of that Agresment did not become effactive until
January 1, 1961, almost five months subsequent to the death. of ths Yardmaster in
question, they clsarly cancel any vacabion praetﬁ.ee in existence prior to 1961
and prescribe that beginning Jamary 1, 1961, each yard master will be aliowaed an
snnoal vaoation of eightesn (1IB) working days with pay provided he has rendered
compensated sarvice as yardmester on not less than 120 days "during the preceding
caiendar year® and hes 15 or wwre years of contiruous sexvice with the employing
carrier.

We arse sabtisfied thai Sections 1 and 2 of Article VI, when read in
their entireyy,manifest an intention o aoply vacation benefits %o service per-
formed in 1960. The Agresement doss not condition vacation bensfits on a yarde
master being in service in 1961 and we find no valid basis for treating 1960 in a
dif'ferent faghion than any other calendar year praceding a vacation period
ocevrring after Jamuary 1, 1951,

The late J. L. Hayes,Jdr. rendsred 15L days comnensated service as
yardmaater during 1560 and had over 15 years of contiruous service with Garriera
Under thess circumstances, it is quite evident that he had performed the amount
of service mecessary to qualily for wacabion benefils,



10
io
Lo ]
fd

-2 . Cas® No« RYA«}l~F

We yrecoznize that the que«ition i not firse from doubt since Mr. Hsyes!
employment had besen terminated prior to the Agreementts effective date. However,
the Agroaement does nof contain the provision, feund in some conbracts, that exe
oressly bars an employe from recelving vacation bensfits if his employment had
beenlggrmimtad before the taking of 2 wacation. Cf. Fourth Tivision Awards 1680
and 1.

In the light of the entire record, we are disposed 4o follow Second
Division Awards 2166, 2231 and 22b5 as well as Third Division Awards 7336, 7368
and B267 and hold that M. Hayea emrnsd the vacation benefits in quastion by
his 1960 service.

DECISION: Claim sustained.

CARRIFR IEI'BERS: - Disaenting EMPLOVER MEMBERS
/s/ Ra. W. Pickaxd /s/ M. G. Schock '
/a/ E. H. Hallmamm /=/ R. M. Sompls
/a/ L. G. Tolleson /s/ C. B. Falconer

[sz Harold ¥. Westen
¢
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ARTICIE VI - VACATIONS

Effective January 1, 1961, with the exception of the existing rules
that ars superseded by Sectlions 2(95 and 2(c) heraof, all vacation rules,
agreements, wnderstandings or practices howsver established, covering yarde
masters subject to the provisions of agreements in effaect between the carriers
listed in Fxhibits A, B and C attached herato and made a part hereof, and the
yardmasters of such carriers represented by the Railrcad Yardmasters of America,
are cancelled. Existing rules which are supsrseded by Sections 2(a) and 2(e)
hereof are cancelled effective Janwary 1, 1962, Effective Jamary 1, 1961,
excepd 25 hereinafter specifically provided the following agrsemsnis shall apply
to such employees:

On carriers where Agrsement "A," dated Novamber 2, 1950, as amended, or its
equivalenv is in effects: )

Section '_‘l.:_{_a_._) (1)

An anmal vacation of two weeks (10 working days) with pey
will be granted, subject to the conditionas set forth in Seetion
2, to each yardmesier who rendered compensated ssrvice ss yarde
master on not less than one hundred tan (110) days during the
nreceding calendar year.

Section i(a) (2)

An anvual vacaiion of three weeks (15 working days) with pay
will be granted, subject to the comditions set forth in Section 2,
40 each yardmasteor who rendered compensated service a8 yardmaster
on nobt less than one hundred (100) deys during tha praceding
calsndar yeay and who at the beginning of the vacation ysar has
fifteen or more years of continmuous service with the employing
carriers

On carriers where Agreement "A," dabed November 2, 1950, as amended, or its
equivalont i8 NOG in errects

Section 1(b) (1)

An anmal vacation of two weeks (12 working days) with pay will
be granted, subject to the conditions sdt forth in Section 2,%o
each yardmaster who renderad compensated service as yardmaster on
not lese than one hundred thirty-two {132) days during the preceding
ecalendar year.
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Section 1(b) (2)

An anmal vacation of three weeks (18 working days) with pay
will be granted, subject to the conditions set forth in Section 2,
to @ach yrdmaster who rendered comnensated service as yardmastar
on not less than one hundred twenty (120) days during the preceding
calendnr year and who at the beginning of the vac~tion year has
fifteen or more years of contimious serviece with the empleying carrier.

_gz_ all carriers:

Section l(e)

Calendar days in each current qualifying year om which a
yardmaster renders no ssrvice as such bscsuss of his own sickness or
because of his own injury shall ba included in computing days of
compensated service for vacabion qualification purpozes on the basis
of a maximm of 10 such days for a yardmaster with less than three
years of conbinuous service with the employing carrier, a maximm
of 20 such days for a yardmaster with three but less than fifteen
years of contimious service with the employing carrier and 30 such
days for a yardmaster with fifteen or mure years of contimious service
with the employing carrier, provided that no calendar day on which
& yardmaster was oradited with any compensation under sick leave
ries or practices shall be included under this Section 1{c). The
meximum rmmber of such days that may be ¢laimed by any individusl in
any calendar year under this and other schedule agreements ghall not
exceed a total of 10, 20, or 30 days respectively.

Saction 1{d)

In instences where yardmasters have performed ssven monthst
service as such with the employing carrier, or have perfarmed, in a
calendar year, service sufficient 4o qualify them for a vacation
under Section 1{a)(1) or Section i(b)(1), ~s the case may be, in
the following ecalendar year, and subsequently become members of
the Armed Forces of the Tnited States, the time spent by such yard-
masters in the Armed Forcez will be credited zs qualifying servicas
in determining the length of vacations for which they may qualify
under Section 1(a)}(2) or Section L(v)(2), as the case may be, upon
thelr return to service as yardmasters with the employing carrier.

(Note to Sections 1{a) and 1(b): A shif$ which extends from
one calendasr day into snothsr shall be counted a2 one dgy
in compubing the nmumber of qualifying days referred to above.)
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Section 2(a) ~ Effective Jamuary 1, 1962 -

local officers of the carrier and lcocal comitiees of the organie
zation will cooperate in assiening vacation dates, giving dus regard to busineas
conditions, availability of a relief employse and to the desirss and prefer-
enses of the yardmasters in senioriity order.

Sgction 2(b)
(1) -~ When vacations are afforded

(1) - & yardmaster having a repular assignment will be
paid for each working day of his vacation the daily compenw
sation {excluding casusl or unassigned overtime) of swch

assigrment,.

(i1) ~ A yardmaster not having a regular assigmment will

be paid while on vacation on basis of the averane straiphte
time compensation eammed sz a yardmaster in the last payroll
period precedine the vacablon during which he performed service
for the nunber of wacation days to which entitled under Section

1.

(2) - When vacations are not afforded

I? a vacation is not afforded, payment in lieu thereof will be
nade not later than the firat payroll period in Jammary of the
following year, computed on the follaeing basis:

(1) - A yardmaster having a regular assigmment will be paid
in lieu of vacation the daily compensation (excluding casusl
or unassigned overtime) of such assigmmeni for the numbsr of
vacation days to which entitled under Section 1,

{(11) - & yardmester not having a regular assignment will be
paid in lieu of vacntion on basis of the average straight-tine
compensation earned s & yardmaster in the last payroll period
during which he performed service preceding the close of the
vacation year for the muwber of vacation dsys 4o which entiiled

under Section 1.

Section 2(c) - Effechive Jamuary 1, 1962 «

A yardmaster wino performs servics as yardmaster on any day of his
assigned yardmaster vacation period will be paid for such service at time and
ona~-half rather than straight time in addition to vacation pay provided in

Saction 2(b).
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Saction 2(4d)

Vacations, or allowances therefor, under two or more schedules held
by different organizations on the same carrier shall not, be applied to creabts
& vacation, or allowance therefor, of more than the maximum mmber of days
provided for 4in either of such schedulea,

Seetion 2(e)

>

The vacation provided for in this agrsement shall be considerad 4o havs
baen esrned when the vardmaster has qualified undar Section 1 hersof., If his
employment status i3 terminated for any reason whatzcever including but not
Iinited to retirement, resignation, discharge, non-compliznes with a uniom-ghop
agreement, or failurs Lo return after furlough he shall abt the time of such
terminntion be granted full vacation pay earned up to the time he leavas the
service including pay for vacation sarned in the presceding year o2 years and
not yet granted, and the vacation for the succgeding year if the yardmaster has
qualified therefor under Section 1., If a yardmaster thus entitled to vacation
or vacation pay shall dle the vacation pay earned and not received shnll be paid
$0 such beneficiary a3 may hiwe been designated, or in the absence of such
deaignation, the surviving spouse or children or his estate, in that order of
vreference.

Saction 2(2)

Vacations shall not be accumlated or carried over fyom one vacation
year o another,

Section .§.°

Except as obtherwise provided hereln this vacabtion rule shall be
effective as of Januery 1, 1961 and shall be in full force and effsct for a pericd
of two yearsz from January 1, 1961 and continue in effect thereafter, subject to
not less than seven months’ notice in writing (which notice may be served in
1962 or in any subsequent year), by any carrier or organization pariy hereto,
of degire to chanre this rule as of the end of the year In which the notics is
sesrved. Such notice shall specify the changes desired and the recipient of
such notice shall then have a period of thirty dsys from the date of the ree
cept of such notice within which to serve notice specifying changes which
it or they desire to make, Thereupon such nroposals of the respective parties
shall thereafter be negotiated and progressed concursently to a concluaion.
When such notice is served, the procasdings shall be under the provizions of
the Railway Iabor Act,



