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SkuCI. L BECLuD COF ADJUSTMENT NO. 541

BROTHERHOOD OF :.INTEM.NCE OF WAY X FPLOYES
LED
ERIL LaCKalnNNe RLILWAY COMPLNY

ST.TEMENT OF CLAIM:

l. The Carrier violezted th. effective ngreement by fziling to assign to
the arc Welder's Group the work of repairing temping bits beiny used on the Elect—
romatic Tamper +%hen working on the former Erile Railroad in the vicinity of Elmira
and Waverly, N.Y., commencing October 1, 1963 and continuing.

2+ The Carrier shell now reimburse Lrc Welder, R. Hurley, for the difference
between compensation earned during the period beginning October 1, 1963 and con~
tinuing on all subsequent dates, ond the esrnings in compensations he would have
received had this referred to repair work becen assigned to him in accordance with
the Agreement,

FINDINGS: This dispute concerns the assignment of repair work to tamping bits used
in the electromatic tamper. The tamper was being used at the time in

the vicinity of Flmira and Waverly, New York, which wes Erie Railroad territory

prior to its merger in 1960 with the Lackawanna. The repairs, according to Fet-

itioner, therefore should have been porformed by former Erie employes. Instezd =

the blis were transported to Bath, New York, in Lackawamna territory and repairsd

thers by a former cuploye of that railroad.

It may well be, as Petitioner insists, that work performed in the Erie
arce must be handled by former Erie employes, However, repairs to parts of a
nachine do not necessarily have to be performed in any one territory or in the placc
where the tamper itself is located., This is particularly trus in thc present case —
where the record does not indicate that mansgement was acting in bad faith and
secking to circumvent its sgreement with the Organization. Carrier's explanation
that the repairs were needed speedily because of a major derailment and that Bath
was used becausec it was much nearer than the Erie repzsir point is quite realistic
and reasonable.

It is our opinion tha t the claim is not supported by the Lgreenent or
record and should be denied, ‘

SWLRD: Clain denied.

Deted at New York, N.Y. this 29th day of October 1968,

/s/Herold M. Weston
HAROLD M. WESTON, NEUIRAL

/ofA. J. Cunningham i} /s/R. &, Carroll
ORGLNIZATION MEMEER CARRIER MEMBER




