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STLTEMENT CF CL..TM: —

1. The Carricr violated the effectivo iLgrcement when on Septerber 20, 1963,
it failed to recsll to scrvice dr. C. I, Bryen, Olccn, N, Ys, end Mr,
Peul Gee, Olean, N. Y., when forces were incrcased on Secction No, 7 2t
Randolph, N.Y.

2. Claiuent Bryan and Gee be now reimbursed for the loss of wages suffered
by theix due to the Carrier'!s violation of this fLigreement, correncing
Septenber 30, 1963 and continuing. N

FINDINGS: Claimants are trackmen whose positions on en extre gang et Oleen,
New York, worc discontinued. They elected furlough rather then cxercise -
displecement rights over junior enployes who were working ait lceations
fron 34 to 108 niles distant fron Olean where Cleimants reside. Th“ Claim ig theot
Cerrier breached the controlling igreenent by using junior empioyes and not rceal-
ling Clainants when it later increased its force of trackmen on Section 7 at Ren-
delph, ¥ew York.

Carrier's initial position was expressed by its Division Enzineer who B
pointed out in his letter of Januwary 10, 1964, to the Local Chairmen that both
Clainants "failed to exercise their seniority when they were furlouzhed, £4s no _
reguest was received from either man, it was necessary to use junior smployees,
In view of these men not exercising their seniorily your clain is hereby denied.”
It 1s quite apparent from an exarinstion of the applicable igreement thzt Carrier’s
theory is untenable, Rule 5 deels specifically with employes who, like Claimants, -
do not seek to displace junior employes within ten days after being netified that
they will be affected by a force reduction. Thet Rule provides, in peragraph (a),
that they will be considered laid-off employes governed by paragraph (d). Rule 5
(d) stipulates thet "Employes laid off who desire to retain their seniority rights
to be recalled to service rmust file in writing within ten (10) deys with their =
‘foreman and irmcdiste supervising officer (copy to the locel Chairmen) their nemes =
and addresses, also renev samc upon each change of address.” Rule 5(c) vpreseribss o
that when forces are increased or when vacancies occur, erployes lzid off will be
reczlled to service in accordance with their seniority subject to subveragraph (d).
Nowhcre deoes Rule 5 require or suggest thet an ernploye loses the right to sub-
seguent recall if he feile to exercise displecenent rights at the time of izyoff,

Claimants fully couplied with the teriis and conditions of Rule 5 &nd mani-
festly were entitied to recall., It was for them alone, znd ceriainly not for any
representative of menagenent, to determine whether they desired recall to Randolph,
Cerrier had no right to assume that they would reject recall to Randolph beeause it
is 39 miles from Olean or for zny other resson. Under Rule §, Claimants werc cn~
titled to make the deternmination.
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at & subscquent ste. o, after the cleir. hed boour doriod by the Jivizion En-
ginvur and eppealed, o now defeise was proesoentud allesing thet no incroace in
tracknen was ncde at Hendolph since the employes in Scetion 7 hed nieraly becn trans—
farred fro. Corry. This contention iz inconsisicnt ané difficult to racencil. with
the Division ngincer's staicrwent thet bascd denial of the clain on Glrimonts! -
feilure to exorcisc displccenent rights when furloughed. The rccord, roreover,
dows not establish to our satisfection that the coiplete section was transferred

from Corry to Randolph,

Rule 5 is controlling in the present cascs Under its terms, the c¢lainm pust
be¢ sustained.

~WARD: Clain sustained.

Dated at New York, N.Y. this 29th day of Cetober 1968.

/s/Harold M, Weston
E.ROLD M. WESTOF, MEUTRLIL —

/3/t, J. Cunninghar : /s/Re .., Carroll . _
ORGANTIZLTION »EMBER CAiPRIZR MFRBER




