AVIRD FO. 25
ITEr XO. 139

SPECI.L BOLRD OF ADJUSTIENT NO. 541

BROTHERHOOD GF MiINTEN:ANCE COF WAY EMPLOYES
AND
ERIE LAGRAWANNL RALILWLY COLPLNY

STLTEMENT OF CL:IM:

1. The Cerrier improperly and unfairly disnissed Treckmen Neil Ludwig
from the Carrier's service cffective Lpril 16, 1964.

2. The Carrier shall now rcinstate Claimont Neil Ludwig to his former
position with this Carrier,

PINDINGS: Cleimant was dispissed fron Carrier's service for theft of some peper

nepkinse. He had been returned fron furlough to essist as a tracknan at

a derailment and while a2t work on the morning following his retuwrn to
duty, picked up paper nepkins thet hed fallen from one of the dersiled cers and
were lying in the snow. He deniod at the hearing that he had intended o bring
the napkins home but did sign ¢ stateoent;,. in the presence of Carrier pairolnen,
that he "intended to take one box of napkins home." None of the peirolmen was
celled upon to testify.

Whilc the theft of even 2 stiall quantity of properiy rey be serious
enough to justify dismissel in an appropriatce situation, the rescord before us in
the present case is not sufficiently strong to warrant such exirere discipline,
though ell duc regerd is given menagement's perogatives in discipline and leniency
cases. The evidonce does not establish to our satisfection that Clainant is e
dishonest employc who cennot be relied upon by his superiors. We will sustain this
elein for reinstatenent.

LWARD: (Cleir for reinstatement sustained.

Deted at Now York, N.Y., this 29th day of October 1968.

/s/Horold d. Weston
H4ROLD M. WESTON, Neutral

/s/:.« J. Cunningher : /s/R, i Coerroll
EFLOYE MEMBER CERRIER MFRIBER




