[MIRD NO. 28
ITEM NO. 171

SEFECIAL BOLRD OF ADJSUSTLENT NO. 541

BROTHERHOOD OF MaINTENLNCE OF WLY EmPLOYES
LND
ERIE LAuCKAWELNNL RiILWLY COMPLENY
STLTELENT OF CL.i TM: : N

1. The Carricr viclated the fgrcerient by feiling to hold a feir and ire =
partial hearing for Extra Gang Foreron, fnthony Policastro, before issuing te hirm
discipline of five days actual suspension, effective February 7, 19¢6.

2. The Carricr inproperly held Exitra Gang Foromen Policestro responsibls
for & train hitting & Rail Drill nmechine on October 5, 1965.

3. Claivent Extra Gang Fereren fnthony Policastro be now reirbursed for -
the five days loss of pay sccount of his being suspended fron serviece, in violatian. . 7
of the Lgrcorcont. —

FINDINGS: Clainent, an extra gang fercian, roceived o five doy suspensicn on ths
ground thet his cerclessness helped cause an zceident in which a rail
drill nachine was struck and derolished by a passing trezin, -

Carricer!s findings of fact are supported by credible evidence and the
record does not provide a basis for disturbing the disciplinc. Clairont was well
represcented a4t the hcaring that wes hold in this ratter and afforded feir oppor— -
tunity tc present evidence and develop his case. The notice of heering was tinely -
and, as a patter of substanco, adequate under the specific facts of this casc since—
Clairant was clearly awaré of the nature of the hcarine and Petitioner objected -
to the holding of "a sccond hearing®™ and did not seck on oxtension of tire to reet
the issues. Clainent conceded that on the dey in gquestion he was in charge of the -
tachine thet was demolished but neglected to securo persconelly 2 trein line-up or
provide flag protection; his failure to do so constltutes Perllpencc under the =
facts of thc prosent case. - )

We are not in a valid position to reverse Carrier'!s decision in this
case involving the safety of personnel end property.

The cleir will be denicd. T . - —
LHARD: Cleir: denied.

Dated at New York, N.Y., this 20th day of October 1968, )

/s/Heorcld M. Woston
HLROLD M. WZSTCON, Neutral

/S/ e Ja Cunninghar: , - /s/R, i, Corroll
ORGALARIZATICN MEMBER CLRRIER MFMEER




