Award No. 14 i;
bock%t No. 1#;
SPECIAL BOARD OF ADJUSTMENT NO. 553 .
THE ORDER OF RAILROAD TELEGRAPHERS . ? t
SOUTHERN PACIFIC COMPANY (PACIFIC LINES) !

ROY R. RAY, Referee
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o ‘ "Claim of the General Committee of The Order of Railroad :
' ' Telegraphers on the Southern Pacifie (Pacific Lines), thats
; | MCIATM NO. 1 ' 5

"l. The Carrier violated the terms of the Agreement ;
between the parties hereto at Phoenix Yard O0ffice, ..
. Phoenix, Casa Grande, Coolldge, Mesa, Wellton -
: : Hayden Jet.; Tovrea, Rillito, Yuma, Tucson an& -
Tolleson, Arizona when commeneing March 26, 1959,
- and on dates subsequent thereto, it permits or
requires employes not covered by the Telegraphers?
Agreement to transmit and/or receive messages of
record over the telephone. -

. #2, ' The Carrier shall, because of the violations set :
, forth in Item 1 of thls Statement of Glalm, compen=-,
Vo . sate the following claimants as herelnafter set
forth: L
(a) R. Reed, regulerly assigned 3rd shift Telegrapher=
~ Clerk; Casa Orande, Arizona for oune special .call
for each date March 26, April 7, 8, 22, 1959.

' (b) K. A. West, pxtra Telegrapher assigned 3rd
o shift Telegrapher-Clerk, Phoenix Yard 0ffice,

N : . Phoenix, Arizona, for one special call each
;' -, A = date March 26, April 8 and 9, 1959; and two -
Ty R (2% special calls each date April %nand 22y .

~ (e) J. F. Wells, ond shift Telegrapher~Clerk, Phpenix
S Yard Office, Phoenix, Arizona, for one sgpeelal -
call each date March 26, 31, and April 25, 1959. -

-(d) H. H. Longeor, 2nd shift Telegrapher-Clerk .
; o fggg, Arizona, for one special call March éé,
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G. A. Gilliam, 2nd shift Wire, Chief, "Mcw'pgoenii,,

Arizona, for one special call March 26, 1959.

W M, Gorman, lst shift Manager-Wire Chief
"MC" Phoenix, Arizona, for one specisl eall
March 26, 1959, and thirty (30) minutes at
the time and one-half rate for April 2, 1959.

P. C. Henderson, 2nd shift Telegrapher-Clerk
Hayden Junction, Arizona for two speclal calls
April 2, 1959. ,

Je T. Wells, Phoenlix Yard-Tovrea relief, for
one apeclal call April 2, 1959,

N. E. Marquis, 3rd shift Wire Chief, "MC"
igggnix, Arizona, for one speclal call April} 7,

W. R. Guymon, Extra Telegrapher assigned 3rd'
.shlft Telegrapher=-Clerk, Mesa, Arizona, for
one special call April 8, 1959.

R. W. DeHart, 2nd shift Telegrapher~Clerk,
Ri%éito, Arizona, for one gpecial call April 8,
1959, ’

(1) H. J. Winders, 2nd shift Wire Chief, "UN" Tucson,

(m)
v(q)

(o)

. (p)

{q)

*Arizona, for one specilal call each date April 8,
9, 22 and 24, 1959. ,

. M. Cummins, 2nd shift Telegrapher-Clerk,

goglidge, Arizona, for one speclal call April 8,
959. ‘ o

G. Townley, 2nd PMO, "UN" Tucson, Arizoﬁé,‘for
one speciai call April 9, 1959.

}

H. J. Bdmonds, 3rd shift Wire Chief "UN" Tucson, |

Arizona, for one gpecial call April 23, 1959.

M. E. Bailey, Extra Telegrapher assignéd 2nd
shift Telegrapher-Clerk, Chandler, Arizona for
one speclal call April 2k, 1959.

A senior idle extra telegrapher, or J. C. Mann, °

regularly assigned lst shift Telegrapher-Clerk,:

Phoenix Yard, Phoenix, Arizona, a day's pay at , |

the time and one~half rate, for the named .
Claimant, or a day's pay at the pro rata mini-
mum Divigion rate for April 7, 1959. . -
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"(r) A senlor idle extra telegrapher a day's pay at,l
the rate of the 2nd shift Telegrapher~Clerk's
position Tolleson, Arizona, or K. A. West an !
extra telegrapher assigned to the 3rd shift
Telegrapher~Clerk’s position at Phoenix Yard
a day's pay at the time and one~half rate
for April 17, 1959.

(s) A senlor idle extra telegrapher a day's pay at
the pro rata rate of the Agent-Telegrapher'is
position at Eloy, or R, J. Terrell, 2nd shift
Telegrapher-Clerk, Casa Grande a day's pay at
the overtime rate of the positlon oeccupled for
April 22, 1959,

. "3, The Carrier shall, in addition to the foregoing, for
’ . each date subsequent te those set out in Items (a)
through (8) above on which employes not covered by
the parties' agreement at the station locations set
forth in Item 1 of this Statement of Claim transmit |,
or receive messages of record over the telephone in |
the manner herein desecribed, and as evidenced by
Claim No. 2 of this submiassion, compensate the
'Claimants as set forth in Item 2 of this Statement
of Claim and/or their successors in accordance with
the call, overtime and basic day rules of the agreement.

"CLAIM NO. 2

"l. The Carrier violated the terms of an agreement between
the parties hereto when on April 28, 29, May 1, 5, 6,
7, 8, 12, 13, 15, 19, 20, 21 and 25, 1959, i% permitted
or required employes not covered by the Telegraphers?
Agreement at Phoenix, Casa Grande, Tucson, Marana,
Mesa and Pleacho, Arizona, to transmit and/or reeeive
messages of record over the telephone. :

_3"2; The Carrler shall, because of the violationg set out
g in Item 1 of this Statement of Clalm, compensate the
following Claimants as hereinafter set forths

- '(a) K. A. West, Extra Telegrapher assigned third shift,

‘ Telegrapher~Clerk posltion at Phoenix Yard Offieey
Phoenix, Arizona for one special call for each i
date April 28 and 29, 1959,

(b) R. E. Reed, regularly assigned.third shift
Telegrapher-Clerk, Caga Grande, Arizona for one
gspeeial call each date April 29 and May 5, 1959,
and for two (2) special calls May 20, 1959. -

(¢) J..F..Wells,.second shift Telegrapherﬂ01erﬁ§.
; Phoenizx, Arizona, one speeial eall far egch
- date Mav 1 and 7. 19590

*
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n(d) N, E. Marquls, Phoenlx-Tolleson Rellef Manager=- '
Wire Chief-Telegrapher~-Clerk, for one special '
call each day May 5, 19 and 20, 1959.

(¢) P. B, Forman, 3rd shift Wire Chief "UN" Tueson,
Arizona, for one speelal call for each day May 5,
7y 12, 13, 19 and 25, 1959. .

- (£) J. T. Wells, Phoenix Yard-Tovera Relief Telegrapher«=
, Clerk-Agent, for one special call each date May 6
and 13, 1959. |

fg) A senlor idle extra telegrapher, or R. H. Colton;.
relief position at Rillito, eight (8) hours at
the minimum Division rate for May 6, 1959,

" (h) B. D. Gannon, third Telegrapher-Clerk, "VE" Tucsom,
‘ Arizona, one speclal call for May 7, 1959. C

(L) A. R, Judd, Relief Position, Casa Grande, one
g speclal call each day May 1§ end 21, 195§.

© (J) J. H. Mayo, Relief Pogition, Coolldge-Casa Grande
Arizona, for one speecilal call May 7, 1959. L

(k) G. A. Gllliam, 2nd Wire Chief "MC" Phoenix, :
Arizona, for one special call each date May 7,
3,515, 1959 and four (4) special calls May 21,

959,

(1) H. J. Edmonds, 2nd Wire Chief "UN" Tucson, Arizona
- for dne special call May 7, 1959.
(m) R. J. Terrell, 2nd Telegrapher-Clerk, Caga Grandé,
Arizona, for one special call May 7, 1959 and
two (2) speclal callg May 21, 1959. '

(n) G+ V. Fimbres, Relief Manager-Wire Chief "UN"
Tucson, Arizona, for one special call each date
May 8 and 12, 1959. : :

" (0) W. R. Guymon, FPhoenixz Yard-Tempe Relief position .
S for one special call each date May'S’and‘21,=;9595

- (p) E. Little, PMO "UN" Tueson, Arizona for ome
; special eall May 12, 1959.

(q) W. Hait, Rellef Telegrapher-Clerk, Mésa, Arizona . .
. fTor one special call May 12, 1959. :

(r) M. J. Barringer, 3rd Telegrapher-clefk, Phoenix
' Yard Office, Phoenlx, Arizona, for one specilal

(s) H. L. Gaines, 2nd Telegrapher-Clerk, Picacho,
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#CLAIM NO, 3

The Carrier violates the terms of an Agreement between
the garties hereto at Bakersfleld, Californla when it
permits or requires employes in the Chlef Train .
Dispatcher's office, and the Car Distributor's office,
not covered by the Telegraphers' Agreement to receive
over the telephone messages of record transmiited by .
the Agent-Telegrapher at Monollth, California.- '

The Carrler shall, because of the vlolations set out
in Ttem 1 of this Statement of Claim compensate Jack
Panick, regularly assigned lst shift Telegrapher-
PMO-Clerk, Bakersfield, for 2 speclial calls for each
date Maren 24, 25, 26, 27, and 313 April 1, 2, 3, 7, |
8, 9, 10, 13 and ik, 1959, and L. E. Scott, Relief
Wire Chie f Telégrapher, Bakersfield, one speclal call
each date March 30 and April 6, 1959. E

The Carrler shall, in addition to the foregoing, for
each date subsequent to those set out above on which
employes not covered by the agreement recelved
messages ol record over the telephone in the manner
hereinabove described compensate the Clalmants get
forth in Item 2 of this Statement of Claim, and/or
thelr suecessors in accordance with the call or over-
time provisions of the agreement.

"CLAIM NO. L

The Carrler violated the terms of an agreement between
vhe parties hereto at Indio, Callfornla when on
August 10, 19959 and February 1, 1960 1t required or
permitted Engine Crew Dispatcher, an employe not
cavered by the Telegraphers' Agreement, to transmit

a message of record to a Telegrapher-Clerk at Niland,
Californiz. . .

The Carrier shall, because of the violatlion set forth
in Item 1 of this Statement of Claim, compensate

L. Rogenfeld, regularly assigned Belief Wire Chief
Telegrapher-Clerk-PMO "DO" Telegraph Offlce, Indio,
for one special call on each date.

"CLAIM NO. §

The Carrier violates- the terms of an agreement between

. the parties hereto at Phoenix, Casa Grande, Tucson

and Coolidge, Arizona, when on July 9, 10, August 9,
13, 19 and 22, 1959, it permitted or required ,
employes not covere& by the Telegraphers' Agreement
to transmit and/or receive messages of record over
the telephone. :

5 [’
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83, The Carrier shall, because of the violations set out
in Item 1 of thls Statement of Claim compensate the .
following Claimants asg hereinafter set forth: '

(a) G. A. Gllliam,- 3rd Wire Chief WMCH Phoenix;,
. Arizona, for one special call July 9, 1959.

(b) R. E. Taylor, 2nd Telegrapher—ﬂlerk, Casa Grande,
Arizona, for one speclal ecall July 94 1959 '

(¢) P. B. Forman, 3rd Wire Chief "UN" Tucson, Arlzona
for one special call July 10, 1959.

,(d) H. J. Edmonds, 2nd Wire Chief "UN" Tucson, Arizomna,
for one three (3) hour Sunday call August 9 and
one special call August 13, 1959. f
(e) J. F. Wells, 2nd Telegrapher-Clerk, Phoenix Yard,
Ehggnix, Arizona, for one speclal call August 13,
9

(f) F. M. Cummins, 2nd Telegrapher-Clerk, Coolidge, .
Arizona for one special call August 13, 1959, E

(g) M, J. Barringer, 3rd Telegrapher-Clerk, Phoenix
‘ Yard, Phoenlx, Arizona for one gpeclal call
S August 19, 1959. .
- (h) Extra Telegrapher H. J. Winters, assigned
Phoenix Yard-Tempe Relilef Position, one apecial
call for August 22, 1959.
"#NOTE: Claim No. 5 supplements Claims 1 and 2. :

; NOIATM NO. 6

, - 7], The Carrier violated the terms of an agreement o

between the parties hereto when on January 17, 1960,
1t permitted or requlred an employe not covered by
» . the Telegraphers! Agreement at Hazen, Nevada, to
\ - transmlt messages of record over the telephone to
 _ another guch employe at Ogden, Utah.

- W2, The Carrier shall, because of the violation set out ,f;f
o in Item 1 of thig Statement of Claim compensate the -
following claimants ag hereinafter set forth: S
'-(a) W, -Re+ - Godwin, Agent-Telegrapher, Hazen, for one’ |
gpecial call January 17, 1960C. ,

(b) L. P. Chamberlin, lst Telegrapher-PMO-Clerk,

gg%enﬁ Utahy for one spaecial call for J&nuary 17¢
960
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OPINION OF BOARD: .

This case includes slx seperate claims lncluding some 66

. -
L

different telephone conversations whereln employes other than tele=.
graphers transmitted certain messages, reports or information to
other employéé of Carrier. The Organization contends that all of
the messages conatituted communications of record and/or dealf with
operation or movement of trains and their transmission by persons
other than telegraphers violated the agreement. Carrier raplies

that all of the calls involved mersly the’ exchange of information

between employes in the regular performance of thelr assigned
duties in sccordance wlth the regular practice on the property.l
It says they w?re not communications of record nér did they concern
movement of trains. i ' ‘
In Award No. 12 we s#tated that communication work belongs b
to telegraphers if it falls within any one Sf thfee cabegories: o,
(1) rel&teg to the control or_qovement of trains or safety of ’
passengers or products (2)_15 a communication of record as that
term has been used in the @ecisi;ns, or (3} by tradition, custom
and practice on the property has been perfqrmed by telégraphers to
_the exelusgion of gther employes.‘ With reference to most of the
| claims 19 this case the Organization has produéed no substantiai
evidence of an éxclusive custom and practice on the prOperty. Iﬁ
passing on the merit of the many claims and sub-claims ve will, therae
fore, be concerned primarily with the first two criteria. At the -
~ hearing the sub~claimg were pumbered for 1dentifioation. In manyh :
instances there 18 a message and a replys hence the usgfér two

numbers. ‘ , ‘ ’ ;
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CLAIM NO. 1

Sub-Claim 1 and 23 The message stated that a certain waybill should
‘have been prepald instead of colleete The reply sald a prepay would'-
- be sent. This 1s certalinly not a communication of record nor does
1t deal directly with the movement of trains. It must therefore be;
denled. The nearest award we can find %o this fact situation ig
11343, which rejected a claim based on a mesgsage concerning the
tracing of a waybill. '
Sub-Claim 3 and 4: .The message here stated ﬁhat a particular trailer
had no markings and no bill. The reply gave consignee's name and
stated that the blll would be malled. We do not believe this was ,
& communication of record of dlreetly affected the movement of trains.
It is, therefore, rejected.

-

Sub-Claims 5 and 6: The elerk here requested the weights on a par-

ticular car (giving its number and consignee) and the reply gave
the welghts. Tnis was not a.cpmmunication of record. See Award

12 (Claim 1) of this Board and Award 11730 (Claims 11 and 14). The
claim is without merit.

~ Sub-Claim 7: This call from the Signal Supervisor to the Signal
Maintainer.that a ,.certain train had reported the glass broken in a
particular signai:” This 1s not & communication of record nor does
1t directly affect the control or movement of trains. In Award
10525 (Claims 21, 22 and 23) where the signal;was reported out of
order the claim was éenied. See also denial Award 12609 (Claim 1)':
- where the message was "the light is out in Signal Light Wellton, .
Signal Maintainer repair it." We think the pregsent claim is with= . .

out merit,-
-f- . e
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Sub~Claim 8 and 93 Grinder Operator requested permission to remove

his trailer from Serape to Tempe the following day. He was told %o
eall the shep in Tucson to see if equlipment necessary was avallable.
This 1s certainly not a communleation of record nor does it direectly
concern the movement of tralns., Award 10525 (Claim 8) rejected a -
claim based on a gimilar request. We reject the present claim.
Sub-Claim 10: The message for delivery to Baggageman on a certain
train, concerned two corpses which were destined for Chicago. The
Organizétion saysyit affeeted the flow of transportation. That 1s
not enough. It must directly affect the bperation of traing or be
a communication of record. Here 1t was neither. A well reasoned
opinion supporting this position is Award 5660. Another denlal
award on the same facts is 10525 (Claim la(5))s The claim 1lg with-
out merit.

Sub~-Clalm 1ll: The message read?: "The car you asked about left
Cheyenne in the afternoon of March 30 and will take about six days
to get to you." This ig a r@piy to a car'tracer message and as such
falls in the category of "ecommunication of record". The reasoning
of Referee Ables in Award 10767 1s persuasive. We take note of

the denial of a similar claim in Award 11730. cited by Carrier.

but point out that"no reason was assigned and we conglder that’
decision unsound. The c¢laim ls sustalned,

Sub-Claims 12 and 13: These two calls were made by an Engineer and

éonductor requesting that they be relleved. These are not communica~
tions of record nor do they directly affect the movement ‘of tralns.
They concern personnel assignments. Awards denying such claimé are
6330 and 12620 (Claim 1)s The claims are rejected.

. 9o : g
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Sub-Claim_;&:' This call advised the Agent that a certain train would
have a. corpse to unload. For the same reasoné expressed above unde%[ﬂ
Sub-Claim 10 the claim is denied.
Sub~Claim 15: The call here was from tﬁe Trainmaster at Phoenix to
the Conductor of the Hast Drag instructing him to set out hog carsl
at Tempe to be bedded, leave the 4O foot cars at Tovrea for cattle
loading, pick up 4 cars at Tovrea and load ten cars of sheep at
Serape. Beyond any question this message relates to the operation
and movement of trains. It is also the kind of message that would
be made of record. It clearly belongs to telegraphers. The claim
ls sustained.’ |
Sub~Cleim 16¢ Inquiry by clerk as to what the Agent had found out

" about demurrage. This in no way relates to the movement of trains.
It cannot possibly be congldered a message of record. It 1s merely
an inquiry concerning a financlal obligation. The claim has no
merit.

' Sub-Claim 17: The message was "ATSF 13858 plaster board from Plaster .

City, California 4th to.0'Malley Lumber Co. Casa Grande out Yuma
on TXM 1ast night be in Casa Grande today" For the reagons stated .

in Sub-Claim 11 we consider thls to be a communication of record gnd‘

B
™

sustain the claim,. RN ,
Suﬁ-Claim 18 and 19¢ Inquiry by Section Foremén of Roadmaster's :
Clerk as to whether or not certain cars ghould be sandedj reply to
sand,cars\and report numbers. Thiz 1s not a commun;eation of -

record nor does 1t affegt movement of traing. The c¢laim hag no

merite.

Sub-Claim 20 and 21: Rejuest by one clerk for assistance from another
in collecting past due.tllls owed by & patron. This concerned s

fiscal matter. It did ot affect movement of trains. It islnot the
' , E]
=10= =

i
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type of communication of which a record could be made. The claim is
denied. ‘
Sub-Claim 22 and 23¢ Request made by Foreman of Road Gang to Clerk .
to have ‘Building Department make portable toilet for his gang. Repl?,.-
that it would be made. This cannot qualify as a message affecting
the movement of tralns. It surely 1s not the type of message which“
- would be made of record. Thg claim is without merit,

=h

Sub~-Claim 24 and 25: 1In this call an engineman requested the crew' .
dispatcher to give him a lay-off for the day and the request was
granted with the statement that he would be called the next day. -

This merely concerned a personnel assignment and had nothing to do
with train movements. It is not a communicatlon of record. See .
Sub-Claims 13 and 1% and awards cited thers. The claim is rejectad;‘
Sub~-Claim 26 and 27: Indquiry as to whether Agent wag short on a |

tobacco shipment. Thlis message concerned the Traffic bepartmant;
1t had nothing to do with train movements and cannot be considered
a communication of reco;d. The claim 13 denied.

Sub=Claim 28 and 29: Inquiry by clerk as to Wwhy telephone bill for

particular month had not{been received, This concerned a fiseal

matter and has nothing to do with tréin,movements. 1t surely would

not be made of record., The cleim is lacking in merit.

Sub=~Claim 30¢ Request to have a member of B & B Gang 11 eall the B & B
. 0ffice when he got off duty. On 1ts facé thls message does not affeef

train movements, and certainly is not a communication of recgrd. it

is, therefore, rejected. o

Sub-Claim 313 The message for the conductor and engineer of a pare
ticular train was: “Do not go beyond 23rd Avenue Phoenix without

calling Yardmaster apcount yard blocked.® This definiieiy eoncerned
; ~1le ' ‘

>
-




the control and movement of trains and is the kind of communieation'
which belongs to telegraphers. We do not consider Award 9318 cited'
by Carrier to be in point. The. claim 1s sustained. g

b=Clal and t The Clerk at Phoenlx asked the Clerk al

Caga Grande to give him the time two specified (by number) cars
arrived, postal notlce mailed and bill of lading surrendered. The

. Teply gave time of arrival and surrender of bill of lading but said

no notlce malled because cars on industry spot. This does not
relate %o or control movement of trains. It was not a communica~- |
tion of record. ‘It ié simllar to the message in Award 12612, The '
claim 1s denled.

Sub~Claim 3k This conversation was between the Cashier in Phoenix
and the Agent at Coolldge and concerned a C.0.D. draft of the
Carrier to a customer. It dealt with a financial matter and in no
way related to train movements, It was apparently in reply to a |
question about the draft and was not a communication of record.

The claim has no merit. . : :
Sub=Claim 35: A report to the Signal Office by a Signal Maintainer -‘.
that he had checked out a gignal and found it 0.K. although it had

been reported bad. This claim is similar to that in Sub=-Claim 7 -

»
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above and is rejected for the same reasons. '

Sub-Claim 36: The B & B Clerk asked the Agent to have & certain | .

member of Gang 11 call him at Tucson. Thils is'the same situation as

-~

in Sub-Claim 30 above and lg rejected for the same reasons.

Sub~Claim 3732 cOnductor advised Dispatcher that Brakeman had
received an injury while -switching and did not feel like continuing
the trip. He requested that while they were having lunch at Chandler

wlZ =

LY
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another brakeman be sent to replace the injured man. This did not
affect the movement of traing, and was not a communication of record. i

It was & personnel matter. The claim 1s rejected.

‘Sub=Claim 38: The information given by the clerk in Phoenix to the
. Agent in Tovrea was "Santa Fe just released PRR603088 from 0Qlin
, Mathieson for Ripley, Calif. via AT&SF at Phoenix." This did not

b

directly affect the movement of trains and we do not consider it a
communication of record. We are unable to dlstingulsh the message {
from that in Award 12612. The clalm is denied.

CLAIM NO. 2

Sub-Claim 1 and 2: Thla conversatlion between Clalmeg Clerk and an :

agent related complaint from ehipper concerning damage to shipment E

t

and why inspection had not been made, This did not concern movement

of trains and was not & communication of record. The c¢laim is with¥
‘ 1
out merit. ' t A

) - |
Sub-Claim 3 and : The call concerned an overdue freight bill and |
freight clerk asked agent vhy the eustomer had not pald it. This ?

has nothing Yo do with train movements and 1s obviously not a :
communication of record. The claim ig denied, o
Sub=Claim 5: The Agent at Coolldge requested the Chlef dlerk at .
Phoenix Yard to send him six box cars of a certaln size and type byn
the next day. Thils did not directly relate to the movement of traips}
; nor was 1t a communication of record. The Orgeﬁizetion has}failed :
to show that thls type of message hag been customarily handied ex- |
clusively by telegraphsers. The claim is therefgre; rejecteds See f
Award 12705. i
Sub-Claim 6 and 73 The conversation related to an error on a
demurrage bill which the caller wishedlto’correct. This concerned ?

-13~ 4 N o .“‘ ;
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- a financlal matter, had nothing to do with train movements and was
‘clearly not a comminication of record. The claim has no merit. =
Sub=Clailm 8 and 9: The call from the clerk concerned the tracing . !
of a particular shipment and induired whether the Agent had,ik at “il

" his station. We think thls was a communication of record. We are ;f

7 S

" unable to distinguish it from the tracing of a car and in accordanee

l

with the position teken in Sub-Claim 1l of Claim-'l we sustain the

claim.

i
Sub-Claim 1O and 11: The Conductor asked the Trainmaster's Clerk !‘

. what to do with a car of beer for Chandler and a ecar ofllard for

‘Tompes The reply told him to set them out at the two places if it
would not cause too much delayj otherwise to bring them to Phoenixs

. These were clearly instructlons concerning the movement of Eraina

and in our judgment belonged to the Telegraphers., Note Award 6693.

- mr— i —— ———

The claim is sustalned. D

Sub=Claim 12 and 133 Clerk inquired of Agent about a particular

car geal. Reply was that the geal was not appllied at the Agent <
station. We do not congider this a communication of record and it

did not affect the movement of trains. The claim is denied..

' Sub-Claim 1k: This was & request for a certain type of carséto
.be spotted by a certain date for loading onions. The situation
here is different from thet in Award 8130 cited by the Organization .
. where ths instructions were given to the conductor. For the reasong
expressed in Sub-Claim 5 and 6, above, i1t i1s rejeoted. - "EI,

Sub=Claim 15 and 163 This is another car tracing messages It =~ ‘;5

' inquired about & certain ecar, giving origin, routing and eonsignee..

- For the reasons stated in Sub-claim 11 of Claim 1 we hold that it

was & communication of record. The claim is sustained. a.‘ S
.o . . B

dll}p . , ) .‘..‘}
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Sub-Claims 17-22: The three telephone conversations involved here

relate to the same itransaction and were made on the same day. On‘f”

the first call the Clerk at Tucson stated that a car load of wheat .

ro

had burned the day before at Cdza Grande and asked the Agent at
Coolldge for information as %o shippér and congignee., Thls was ‘ ;
glven by the Agent from the waybill. The second call from the Car | .
Department at Tueson inquired if the car came to Coolldge eﬁpty '
from Phoenix or Tucson. The third call ﬁas from the Clerk at
Phoenlx to the Clerk at Casa Grande ingulring about the status of
_ the car and whether it was ready to move. The reply was that it
©+ would be rewheeled that nlght and get out after midnight. We :
belleve that these messages related to the movement of trains and/o# _z
the gafety of products. Tpey are the kind of messages that would ;
normaelly be made of record. Nelther of the Awards clted by Garrier:
(11343 and 11730 Sub=Claim 9) i1s the point here. The facts are !
entirely different. We consider these claims ménitorious apd they
are sustalned, ’ CoL |

Sub=Claim 23 and 2k: This waé'an inquiry as to disposition of certaln-
graln cars which cﬁuld not'bé used at Géolidgé. The reply by the‘ .
Car Distributor was o forward them to Casa Grande for loading. ‘This
did not concern train movements. It was not a communicatioﬁ of '
records There }s no showing that_Telegraphers have handled thls

type of éogmunicqtion exclusively in the past., 'The. clalm is‘rejected;'
Sub=Claim 25 and 26: The call from the Tracin; Clerk at Phoenix on"l'
Mey 8%h ingulred about "L cartons con;igned,?icao%é School billed .
April 21lst." stating that the shipment haﬁ not arrived, and ésked if
" it was on hand at cooiidge. ?or‘the roasons stated above un@er Sub; ,
Claim 8 and 9 we consider this & communication of record andisustai#

. .
x s

the claim. s15- . Y ,.} ;
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Sub~Clalm 27 and 28, The Clerk in Phoenix ask, the Agent in Casa

Grande "What train and time did that partially burned car of wheat
move from Casa Grande on?" The reply, "Car was ploked up by X628k
Wost APSS at 8:19 P.M." We think these were communieaﬁions of record
and had to'do with the operation of tralns. We do not conslder this
claim distingulshable from Award 12621, The clein is sustained.
Sub-Claim 29 and 30: The caller requested 500 car seals and the
reply asked for a requlisition. This 1s not a communicationhof record
nor does 1t relate to the movement of trains. It 1s, therefore, '
wilithout merit and 1ls rejected. :
Sub~Claim 31 and 32: The Agent here asked the Car«Distributor Whati
" to do with certain stock on hand, He was told to hold them for a |
day and if‘nat used then to forward to Tucson., Thils was noF a com=
I

munication of record and did not deal with the moveﬁ§nt of trains,.
We distingulsh this from Sub-Claim 10 and 11 above where the instruc=

‘' tlong were lagsued to the Conductor. The clain is denied. )

Sub~Claim 33, 34 and 35: This was a call from a fireman at Mosa |

requesting permission from Dispatcher at Tucson to deadhead on a
certaln train. It related 10 personnel matters and had ppthing to .
do with train movement. It was not a meséage of record. The claimi
1s without merit. R 7

Sup=Claim 36 and 37: Inquify by Clerk at Phoenix of Agent at Casa
Grande as to why a partiocular car had lef+t the latter station with-l
, out being rully 1oaded, and on whose authority car moved. we think

this was & communicatlon of record and related to the movemant of i

]

i“ .
*

trains. The claim is sustained. oA ' F
Sub-Claim 38 and 39% Engineering Department told Agent that it

planned to retire a spur track and inquired what changes 15 operation

-16- 4, . 7 . -al
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of the customer's business made the spur no longer useful. Reply was'
that Feed Company which leased 1t was out of business. This did not -

relate to the movement of trains and was not a message of record.

. The olaim 1s denied, .

Sub-Claim 40s Clerk at Phoenix told Agent at Coolidée what to do ; f
with a certain car when 1t was empty. This was not & message of ' .
record nor did 1t deal with the operation of trains. Like Sub-ﬂlai#‘

31 and 32 above it 18 lacking in merit. !
Sgb-Clﬁim 49 : Engineer had Agent at Coolldge call the Roundhouse | ‘
Foreman at Phoenix and told him to meet Train No. 1l at Phoenix withl '
plpefitter and machlne sinee he had engine trouble. This certainly!

!
concerns the operatlon and movement of tralns and ls the type of

!

message belonging to Telegraphers., The cldim is sustalned, |
Sub=-Claim b2, 43 and 4t: A telephone conversation between car dige
tributor at Tucson and'Agent at Case Grande odncerning the car situa~
tion at the latter statlon, lnecluding cars on hand and the needs of
106&1 customers. Thils information‘éoes not afﬁect the operation

of trains, and was not ﬁheitype of message which by its nature

.would be made of record. Carrggr'srevidence shows that for many
years thils type of communicatlon has been made by olerks. The fgcté
“in this Claim are like those in Claim k4 of-Award l2. For thé reasoﬁs'

expressed there and in Avard 11805 the olaim 1s denled.

Sub=Claim 45 and 462 This was conversation bqﬁweeh Clerk at Phoenix
and Clerk at Casa Grande about a past dus blll of 3 ‘customer. It !
has no connection with train movements and l1s n?tifha type of |
message which would be recorded. See Sub-Claim 3 and & above. ° The

claim has no merit.

-17- Ca
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- Sub=Claim 56¢ A member of Communlications Gang 3 called San Francisco

~to advise that wire removal from Tueson to Plcacho would be completed
that day and that the gang would move to Casa Grande the next day.
Thig does not directly affect train movements. It 1s a labor report,
The Organization has no case holding that this type of report is a
communication of record. Awards 12613 and'laéah hold that these
labor reports are not messages of record, ISee also Award 12118,
The record shows that it has long bheen the practice on this property
for such reports to be telephoneé by the crews. See Award 12, Claim 2
of this Board. The claim is denieds | -
Sub=Claim 57 and 58: Inquiry about a COD draft issued by Case Grandé
clerk to Culpepper Motors at Phoenix., This concerns a finangial
matter, It does not affect the operation of trailns and is not a
record communication. The claim is without merit. | -
Sub=-Claim 59¢ The clerk at Casa Grande said: "Looking for car |
amonia congigned Casa Grande Warehouge Company. Will it be in on E
PXM tomorrow from Los Angeles? .Have no céf number on this shipment.
Please advise." This is énother car tfé&i@g situation. For the
reagsong expressed In Claim 1 (Sub-c;aim 11) and in Sub=Claim i5 and

T 16 above we congider this a communication of record. The claim is.

sustained.l

Sub~Clgim 60¢ The instruction from the Chlef Train Dispatcher wasi |

"H J. clearing BO 9129 oversized 1d for movement to Hayden in .error.

Phoenix hold this car until authority to move HJ 83", We are satis-

fied that thls communicatilon relgted to the control and movement of |
A

trains and 18 the kind of eommunication wurk'belonging to telegraphefs.
: ' . }

The claim is,sustained.
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Sub~Claim 47 and ‘. .

"Inquiry about the correctness of a demurrage bill. Reply

was that 1t was and had been pald wlthout protest. It does not

relate to tréin movements and is not a message of record. See
' Sub-Claim 6 and 7 above and Claim 1 (Sub-Claim 16). The claim is
denied, : | B _ = !
Sub-Claim 49 and 50: Inquiry of Agent as to number of cars of

oniong shipped previous day and request %o resend the file J report.
Reply gave number of cars shipped. The conversation did not affect
the movement of traing and 1s no% a communicationlof record. For

the saﬁe reasons we gave in Award 12, Claim 4 of thls Board the
claim is denled, See Sub~01aim L2, 43 and 4% above and Award 11805.
Sub-Claim 51 and 523 ‘This call from the Clerk at Phoenix to the Agent'

at Eloy was for the purpose of tracing a shipment of three cartons |‘
gonslgned to Pinal Housing Authority at Eloy. We consider this a ‘
commnlecation of record. See Sub-Claims 8 and 93 and 25 and 26 .
~above. The claim is sustained, |
Sub-Clai ¢ The call from the Freight Agent's Office in Phoenix |
to Agent at Eloy requested him to advige ﬁanta Cruz Farms of the
new rates for onions. This ls a matter commonly handled by the i
Trafflc Department wlth olerks and agents.” It does not relate to
train movements and ls not a record communicatlon. The clalm 1s |
denled. . - o | . E
Sub-Claim\5h and 55: Another inquiry about deﬁurrage bill.  This

time clerk wanted fo know if consigneé was liable' for demurrage on !
a car he didé not know was on his spur/track because it was used by

Carrier for switching. This did not affect train movements and ig

not a message of record. See Sub-Claims 6 and 73 and 47 and%hB

above. The claim is without merit. L
~18~ ° VAR
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CLAIM NO. 3

The sixteen telephone calls in this claim were made by the
Agent at Monollth to the Car Distributor at Bakersfield on dates
between March 24 .and April 13, 1959, ZEach gave a car situation |
report ineluding the number of empty cars on hand, number billed,
number without bllls, and the tonnage of east and west cars. '

The Organization says that this information 18 furnished by
the Car Distributor to the Digpatcher and he uses 1t %o notify east%
and west trains to plck up carg at the particular station and %o
know in advance the tonnage in and out of the station. . It cgntemiai
that under the provisions of the Scope Rule this type of pommunica-=i
tion belongs to the Telegraphers.

The Carrier's posltion is that the work in questlon is not{
encompassed by the Scope Rule = that in fact the provisions”of the
Rule clearly indleate the contrary. It points out that the Seope
Rule wag amended in 1925 %o include "oar distributors if required to
telegraph In the performance of thelr duties“, and this terminology;
hes been carried forward Lo the prasent date.

We arTe convinced that éarrier's position is corrsct. . The !
Scope Rule ligts “telegraphers" and "telephone operators" and then |
distigguishes between the two. In this context the statement that |
car distfiputore are covered only when required to use the telegraph '
in performance of thelr dutles can mean butb oQé thing, l.e.9that |
car distributors using the telephone in the perforﬁaﬁce of thelr
normal duties are not covered. The Reeord shows beyond question

that car distributors have been using the telephone for these car

‘

“20=




reports for approximately forty years or more (see especially pages
- 151«154 and 268, 269). In our Judgment the Organization has pre=-
santed no evidence or -authority to support lts position. We hold

that the Scope Rule does not eover this type of work by ocar disiributors

f

and the claim is therefore, rejected. See Awards 8658 and 11805,

CLAIM NO. 4

The crew dispatcher at Indlo by telephone gave the tele- |

grapher at Niland the followilnhg message for Fireman Ingram on work j

train which tles up there: "You are relleved and are_ to reﬁurn %0 i

Indio on first trangsportation. Will send another fireman to Nilandi
on No., 40."  The message dealt wilth a personnel asslgnment and a l
displacement. It did not concern the movement of traing or the {:
safety of passengeré on property. It was not a message of record. |

Award 12620 (Claim 1) denying a similar claim is persuasive;' See |

also Award 6330. The Organizetion has no evidence bthab this kind

of message has in the past been handled excluglively by telegraphers.

The clalm is rejected. oy

| 'CLAIM NO.' 5 | |
Sub~Claim 1: By telephone the clerk at Phoenix gave the clerk at |
Caga Grande a frelght rate which had been £équested. . This type of
communication between the traffic department and the clerks 1s one !
of long sianding on this property. It has notpinglto‘do with the
movement of trains and would certalnly not be made .of record. See
Sub-Claim 53 of Claim 2 and Award 11730 (12). The olaim has no
merit.

Sub-Claim 2: This was a request by the Track Foreman for the elerk

in the Tucson signal offlce to send him some certain forms and speclal

dellvery stamps. It hﬁs no relation to train movements and{is not a
mensage of record. The claim is denied. o

- ] w21 = .
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Sub=Claim 3 and 43 The Engine Crew Dispatcher at Tucson asked the

i
!
Telegrapher at Casa Grande what time the work train was to go on .

duty the next day and the Telegrapher told him 5:30 a.m. This .
information concerning the time a crew began work 1ls substantlally
similar to that in Claim 4 and in Awards 12620 and 6330. It relates,

to work assignments, and does not directly or immediately concern

the movement of trains. It cannot be consldered a record communica?f‘

tione. The ce¢laim has no merit.

Sub=Claims and 6: The Clerk at Coolldge asked the Clerk in'Tucson%
"Do we have & cattle car on Phoenlx Stock Train today? .If 80, when |
did 1t leave Tueson?® Reply wass "There is one car on Stock Train E
~date for Coolidge, and he left Tuecson at 1:12 p.m." We think that
this conversation had to do with the operatlon of tralns and was a
communication of record, and is the type of ‘communication which
belongs to Telegraphers. Award 12621 lg in polnt here and supports
our position. Carrier seeks to distinguish that Award on the ground
'~ that the conversation there wgs,aboﬁt cars vhieh were to move whereas
.here the conversation coﬁcerns'a car vwhich has already moved. We

are not Iimpressed with this,argument. It 15 a distinetion without

a difference. The claim ié susﬁained. .

Sub=-Claim 7 and 8¢ The call from the clerklat Phoenix to the elerk
at Coolldge concerned bus transportation home for & man who had feen
bumped ét\Hayden. This did not concern movements of trains and wae

not a communication of record. The clalm 1is d;nied.u

Sub-Claim 9:.- The Agent at Coolldge telephoned the Roundhouse Foreman
at Phoenix and %told him that the Conductor on No. 1 advised that Car
No. 109 was running hot. In our judgment this type of message con-

cerhs the operation of trains and is the type or'communicatioﬂ which

’ ' . -22- ¥ I ’.:';
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belongs to Telegraphers. See Award 23 of Speclal Board 306 (Refereé
Whiting)« The c¢laim is sustained. T
Sub-Claim 10: The Tralnmaster at Phoenix called the Agent ét Coolidge
and gave him a message for the Conductor of the East Drag. The. é

message asked why a certain car had been left blocking the driveway .

to a shipper's warchouse contrary to shipper's instructions. This

wvas an inquiry as to why the work had not been properly performed. |
It did 'not relate to the movement of trains and was not a communica=

tion of record. The e¢lasinm is denied, o i

‘ CLAIM NO. 6

A conductor while at Hazen telephoned the Dispatchgr at
Ogden and asked if he would have time to set out there ahead of |
Train No., 27. The Dispafcher gsald yes and reguested information on
a car whieh the Conductor had get out earller at Toy. The Gonductoﬁ
then gave the following information on the hot box set out? "Car
SP-161318 load of ore for Stockton, California hot box L~k South |
glde gteel_wheels eapacity 100,000 Aeeds 5-1/2 X 10 press." The |
Dispatcher then asked thé conductor for hls consist out of Hazen .
and this was given as "18 1oéds;39 emptlest!. The Condugtor then ;
asked where he was to place the ocars for Modae branch on arrival at
Fernley. The Dispatcher told him to put tﬁém on the West pass at
Fernley. All of these communications related to the control and
movement 6r traing and are the type of messages which belong to
Telegraphers. We have already so ruled in this case on such matters
ag instructions concerning setting out cars and‘thé hot=box reporti.,
As to the conslst there can be no question. Carrier's representative

was at & loss to understand why the consist was requested and given,

admitting that'this information is handled by Telegraphers.- The

”
a

claim is sustained. ' ' o
. . _23_
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Opinlon.

FINDING '

;
The Agreement was violated to the extent indicated in the

AWARD: ;

Claim No. 1¢ Sub-Claims 11-15, 17 and 31 are sustained.

t

Sub-Claims 1-23 3-%3 5-63 73 8-9; 10j 12-133

4y 165 18-19; 20-21; 22-23; 24=25; 26-275 28-293 303

32-333 3hks 353 363 373 38 are denled.

Claim No. 23 Sub-Claims 8-93 10-11; 15-16; 17-22; 25-263

27-283 36-373 4l; 51523 593 60 are sugtained,
Sub-Claims 1l-23 3-lj 53 6-73 12-133 1hy

23-2l3 29-303 31-323 33-34%=353 38-39; 40§ Y2=li3-lil;

45-46; L7-483 49-503 533 SH~553 563 57-58 are denled.

. Cla.im No. 3 1g denled.

Claim No. % is denied.
Claim No. 53 Sub~Claims 56 end 9 are sustained.

| Sﬂwalaiﬁs 1, 24 3=ty 7=-8 and 10 are denied.
Claim No. 6 1s sustained. 1 .i
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