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“Claim of ‘the General Committee of The Order of Rallroad
Telegraphers on the Southern Pacific (Pacific Lines), thatt
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Carrier violated and continues to violate the terms

of ‘the current Talegraghers' Agreenment, when on
January 21 and March 18, 1961 (and on subsequenb dates
ag shown In the record) by requiring or permitting
employes having no rights under sald Agreement to

‘perform the work of wire testing and related telegraphera'

work at Montello, Nevadas

Carrler shall, because of the violation set out in
paragraph 1 hereof restore sald work and lts per=
formance to the Agent-Telagrapher at Montello, to whom
it belongs by rule and pracilce. And,

(a) Compensate He E. Scott, Tegularly assigned Agent-
Telegrapher and/or his guccesgor for one special
call for each date, January 21 and March 13, 196l.

(b) Compensate H. E. Scott, and/or his successor for
one speclal call on eadh date and for eagh instance .
that the vlolation hare complained of oscurs subse— .
quent to January 21, 19 61 o

. {e) A joint check of Carrier's records 12 requested %o

determine the proper compensation due claiment, oF
- elaimants for violati@ns ocgurring subsequsnt %0
January 21 over whioch a dispute ney arise, as
to the validity of said claims. .
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_ | This claim is based on the action of Carrier on January 21,
;;;1961, requiring a District Lineman to go to the gtation at Montello,
Nevada during the off-duty hours of the Ageni-Telegrapher and agsist
%he Wire Chief at Ogden in testing for faults in the line and %o make
patches. Subsequent simllar acts by Carrlier form the basis of addi-
tional claimg which have been included in the appeals

- The Organization contends that this work of testing and
patehing wires in the telegraph office has always been &oné by the
Telegraphers as a part of ﬁheir dutles in connection with the operation -
of telegraph and telephone lines and that the work bslongs to the
Telegraphers under thelr Scope Rule. Carrier itakes the position that
for claimants to prevall they must show that through tradition, custom
and practice on the property, they have acquired an exclusive right %o
.this work, and it'says that no such showing has been made,

The wire test board is,locaﬁed in the Montello station and !
1s used for testing and pafching wires on Carrier's telegraph, telephone
and teletype ecircults, It is operated on instructlions given by the |
' Wire Chlef by telephone or telegraphe The Récord shows that the tgsting
and patching at Montello during off-duty as éall as on=duty hours had
‘always been done by Telegraphers prior to January 21, 1961, iSoﬁetime
shortly before that dalse Carriler issuad a letter Qf instructiona to the

' Wire Chiefs at Ogden and Sparks stating that henceforth during the offw
' duty hours of the‘$elegraphers the District Linema#_was to be called
.instead of the Telegrapher to)assist the ﬂire Ghiéf“in making tests and
patches at stations where no Wire Chisf was employed. Buperi%tendant
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"ianner later issued an instruction that Telegraphers sﬂould not be

*Ellcalléd for this type of work because it belonged %o Linemen, .

Carrier admits that where Wire Chisels are located all testing

.L= {and patching belongs to them. Bmt!it argues that where Wire Chlefs are

not located (e.g. at Monielle uhere there 1s only an Agant-Telegrapher)

"-:‘the testing and patohing may be done by persons other than Telegpq?hars.

' It sesks to draw a distinction between the Wire Chief whg'ia_listed in

the Beope Rule and the Regulér Telegrapher who is not primarily engaged

" 4n the work of testing. Carrier concedes that prior to January 21, 1961
' at Montello and on the entire Salt Lake Division the testing and patohing

~in the telegraph office was done by Telegraphers when off-duty as well as

. when on-duty but it says that prior to this time linemen had done this

kind of work at other places on the system where Telegraphers were
employeds All of Carrier's evidence as to past practice by non=
telegraphers is on £ ' | 0y
Carrier as to the prastice with blanka for the employe to £4111 in places
and datess The Recerd indiaatas.that these letters were wlthheld by ‘
Carrier during thé hearing qncthe property and the Organixation was

afforded no opportunity to ascertain the names of such employes or to

. -ecombat the statements, In our view this in itself makes the atatéments
" suspects '

 The ‘Organization has a mass of evidenoe from: widely seattered
pointes on the system which is highly psrsuasive as to actual practice N
at different places. In general the 1etters state that it was standard

‘ practice for this testing and patching in the Telegraph 0ffice to be

done by the Telegraphers and that the Writers never knew of it being
. '
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. ﬁetformeﬁ by linemen. Upon the entire record we find that there may
" - have been scatieraed instances of performance of such testing and
_patéhing by linemen at some places, but that it was not standard
:‘?.ppacﬁice for linemen to do thls worke Mordover, on the Salt Lake
: ]'éivision there 13 no doubt whatever that the work was performed
% eiclusively by Telegraphers prior to the incident giving rise to the
present eclalm, Carrier's own instructions to 1ts Wire Chiefs seems to
k”ﬂ bear out that Telegraphers do this testing, and patching. ﬁule 12 says
-.2 that the Wire Chief is to "Make every possible location test and measuree
" ment that is practical befors notifyinnginamen'. He can do this only
by calling the Telegraphers and having them make the t?ﬁte Presumably
the Wire Chief would notify the Lineman only after the trouble had been
" looateds |
’ The betler reasoned Awards of the Third Division clearly
‘support the position of the Organization hers. The lead &ward is 352k
in which Referee Carter sald:s |

#The Carrier contends that testing, patching

and balaneing do not belong exclusively to o
the telegrsphers. In this respeect we are of i
the opinion that testing, patehing and balaneing
is work belonging axclusively to telegraphers b
when it 1s incidental to and done in connection |
with the operatlon of lines, elther telegraph or
telephone, in performing work belonging to
telegraphers undsr thelr Agreement, On the

other- hand, such work is not that of the .
telagrapher when done by Telegraph and Signal
Maintalners ingidental fo and in connection with
the maintenance of liheg.*

This Award was followed by the Board in 8018 where it held

.- that the disputed work was testing and was an integral part of the

testing of 1ines being accomplished by the Wire Chief and belonged %0
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- telegraphers, ILater in the docket involved in Award 10967 Carrier's
“xdﬁxansé was the same as in the case now before us, i.e., that the work ‘
,f'q‘e% teséins and patching dld not come exclusively within the gcope Bnlio
'-J3iThe Board said that while the case was being considered on the property '
: 'M.Garrier offered no evidence of ity averment that "for many years. it has :
__beenAthe general practice on this propertiy for amployes not coversed by

the Telegraphers! Agreement to assist in the testing and patehing ef'

- %elephone lines." Speaking for the Board, Referee Dorsey 1&1& down the
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"As we read Avard 352# and related Awards, eited | I

above, there 1ls a presumption that testing and ; !
patching comes within the Scope provision.

To rebut it Carrier must proves (1) the work r

was performed as an incident to a position not ! !
under the Telegraphers’ Agresementi or (2) by ‘
tradition, historleal practice or custom the
work wag not exclusively performed on the
property by employes covered by the Telegraphers!?
Agreements In the record Carrlier has not proven
alther of these recognized defences."™

To the same effect is the more recent Award No. 13044, We
regard this proposition as sound; We believe that the work of testing
and patching in the telegrapﬁ office is work incidental to and dons in
gonnection with the work norﬁally‘perrormed Py telegraphera. To us 1#

-doag not make sense to use a lineman for this dob. in the caae at'
" hand we {ind that the Carrier has not rebutied the pregupption br |
‘sufficient evidence from which reagsonable men oould rind in its ’ |
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_For the reasons expressed we hold that the work of tesiing ‘
”. and patdhing wirea in the telegraph o£f1¢o belongs to telegrayherl.

}}T‘-,, - ., FINDING ;
v 0 That Agreoment was violated. i r
L AWARD ' :
_ The claim is sustained. : ’

SPECTAL BOARD OF ADJUSIMENT NO. 553

San Franeisco, California -4 'g
June 28, 1965 | EE DR
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