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SPECIAL BOARD OF ADJUSTMENT NO, 603

TRANSPORTATION COMMUNTCATTON
EMPLOYEES UNTON

Vs.

GREAT NORTHFERN RATIWAY

STATEMENT
OF CLATHM:

(1)

Award HNo. 2

Docket No, 7

CAR. FILE: 0«83-3<53
CoM, FILE: 909

GR. DIV.: ORT 35hk

Claim of the Usneral Committes of the Transporbation
Comvunicatien Enployees Union on the Great Northern Raillway,

That Carrier violated the Agreement between the parties by

not properly compensating the following employes for

vacations worked during the year of 1960:

Olenn Paulson
Yaroy R. Brotien
Alex Bresnshan, Jr.
Virgil D, Richard
A, ¥, Holmes

Ben Marsan

Milo A, Shelton
Ieo J. Roland
Mayo R, Hanson
fzo. Taus

V. d. Casssll
A1len Surnd=en
Robt. Purdelbrink
Francis F. Hunk
Gordon Stokka

(23

Carrier shall be required ¢to compesnsate sach employe namsd

in the amount of one day's pay of eight (8) hours at the

time and one-half rats,

FINDINGS:

The claimants weprs zchednled to bake variously ten to fifteen days

of vacation at differing times duwring the year 1960,

Tnasmwich ag there was

& shortage of relief operators the Carrler was unable to afford the claimants

time off to %take their scheduled vacabions.

In accordance with Article 5

of the Vacatlon Agreement and interpretations thersto on the last half of the
Decewmber payroll those émployes recelved psyment in Heu of vacation not granted.
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Inasmuch as they were required to work their vacations, employes entitled

to ten days of vacation were paid at the rate of time and one-half far working
Decemher 19 through Necember 30 and employes entitled to fifieen . days of
vacation were paid at the rate of time and one-half for the period December

12 throush December 30. Christmas 1960 was on a Sunday so that the following
Monday, December 26 was a holiday. The clzimants did not work on December

26. The Carrier refused to pay the claimants any holiday pay for that day.

The sole isgue in this dispute is wvhether or not the claimants
are entitled to pro rata payment for the holiday not worked. There iz no
basis for z claim for time and one-half as made by the employes. There is no
prescription in the holiday pay Agreement for payment at time and one-half
simply by reason of being off on a holiday.

There is no question but that the claimants complied with the
foarrounding day™ requirement of the holiday pay asreement. In suoport of
its view that the elaimants are not entitled to the holiday pay claimed, the
Carrier relieg upon Article 1 Section I of the Aupgust 21, 195k Agreement
which containg the following amendment to the Vacation Agreement:

"when, during an employee'’s vacabion peried, any of the
seven recognized holidays (New Year's Day, Washington's
Birthday, Decoration Day, Fourth of July, Labor Day,
Thanlsgiving May and Christmas) or any day which by agree-
ment;, hag besn subsitltubed or is cbserved in place of any of
the seven holidays enumerated above; falls on what wounld
be a work day of an employeels regulariy agsigned work
waek, such day ghall be considered as a work day of the
period for which the employes is enbitled to vacation.”

In cur opinion, the error in the Carrier’s position here is that

it fails %o recognizg that the claimante never did get a vacation. The
go=-called reescheduling of vacations for the latter part of December was
golely a bookkeeping convenience apparently used for the purpose of (1) show-
ing compliance with Ardicle 5 of the Vacation Asreement which by officizl ine
terpretation of June 10, 19h2 provides that payment in lieu of vacation may
be made pyrior to or on the last payroll period of the vacation year and if not
30 paid on the payroll for the first payroll in the Janmuary following and

(2) compliance with the Aupgust 21, 195 amendment %o Article 5 providing for
payrent of time and one-half for work performed during the vacation perdied.
This bookkeeping convenience or fiction however, did not affect the actual
vwork status of the claimants during the last two to three wesks of December
1960 and, therefore, they were entitled to the holiday pay benefits aceruing

to employes in such status {See Award 1311h6. Third Division WRAB - (supplemental)

Award: Claim sustained at pro rata rabe.

ésl . Francis J, Robertson
ancis J. Robertson, Chairman

/s/ D. A. Bobo /s/ T. C. DeButta
D. A. Bobo, Pmploye Member ' ¥, C. DeFutts, Carrier Member

Dated at Washington, D. C. January 13, 1966




