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CASE NO. 3
AWAKD NO, 3

SPECIAL BOARD QF ADTUSTMENT BO. 716 : .

BROTHURHOOD OF RAILROAD TRATNMEN
v

TRE HOUSTON BELT & TERMINAL RAILWAY COMPANY

STATEUENT Yardman M. E. Hénlcy was unjuscly dismisged April 28, 1966,

OF CLAIM: and that ha now be returned to service with pay for tiwme losct.
FINDINGS: Claimant was dismissed from che service of cthis Carrier by

notice dated April 28, 1966, following a formal imvestigacion
held April 15, 1966, and concluded on April 19, 1366, on a charge of
"....fatlure to perform your duties in a safe and efficient manner as it
appears chat you are accident-prone and a safety hazard to yourself and your
fcllow cimploycs by sustaining an unusual amounc of personal injuries since

Februaxry 5, 1951."

The Board hang given thoughtful consideration to the Employes'
allepgactions of procedural errors in the conduct of the investigation which
are zaid to have prejudiced the Claimant's right to a fair and imparcial
trial. It is, however, not nccessary to determine the validity of those
2llepations ac this time becausc this entire record is devoid of any evidence
of probaiive value which would support a finding of guilcy as charged.

The only evidence adduced by the Carricr ac the invastigation is
thot Claidmant during the period February 5, 1951, to and including Febrwary 7,
19vGG, had incurred some 17 personal injuries most of chem mlnor ian chinzactor,
ard none of them shown to have rasulted in injury to others or damuge to
rroparty. Clearly this record of injuries to the Claimant alone spread
over a period of 15 ycars' scrvice is insufficlent to support the spacified
chorge quoted above. Discipline of dismisscl from scrvice based vpon a
finding of guilt under the charge made against this Claimant must be set
aside for lack of evidentiary supporcC.
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AWARD: . Claim sustained. =
SPECIAL BOARD OF ADJUSTMENT NO. 716
William H. Colburn - Chaoirman
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R. D. 1.167— nploya Member - R. H. Andarson - Carrier Member
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Daced at louston, Toxas, chis 8th day of Decemper, 1966.



