FPECIAL BOARD OF ADJUSTMENT NO. 839

.
i3a -}? S

AWARD NO. 1

PARTIES TO THE DISPUTE:

-

e i

Inbernatlonal Brotherhood of Dlecirlcal Workers
System Council No._ 12 . ) ‘ BRE

International Association of Machinists and
Aerospace Workers, District No. 22.

Organizations ..
and T " '_: A w
Staten Island Rapid Transit Operating Authority

Carrier

STATEMENT OF CLAIM

Can

IBEW o Yo o

"3, That under the current Agreeument, the Carrier im-
properly permitted other than Employees of the Carrier,
represented by the Imternational Brotherhood of Elecirical

. Workers, to perform Electrical Workers' worlk on the property

of the Staten Island Rapid Transit Operating Authority.

2. That accordingly, the Electrical Workers cmployed
at Clifton Shop be compensated for each hour of work that was
lost to their craft by other than one of their craft perform-—
ing the work reserved to them by the Agrecment.

3. That' the total hours of work involved be computed
at the overtime rate of pay and then divided as equally as
possible between the Electrical Workers employed by the
Carrier at their Clifiton Shop."

TAM

1. That under the current Agrcecement, the Carricer im-— -
properly permitted other 1Than IEmployeces of the Carrier, repre-—
sented by the International Association of Machinists and
Aerospace Workers, to perform Machinist work on the property
of the Staten Island Rapid Transit Operating Authority.




-

2. ~ That accordingly, the Machinists employed at Clifton
Shop be compensated for each hour of work that was lost to,
their craft by other than one of their craft performing the
work reserved to them by the Agrcement. |

. 3. . That the total hours of work invelved be computed
at the overtime rate of pay and then divided as cqually as
possible between the Machinists employed by the Carrier at
their Clifton Shop."

STATEMENT OFF THE CASE

Fifty-two (52) R-kk cars were delivered to Carrier by
the St. Louls Car Division of General Steel Industries, Inc.

Thereafter, Road Car Inspectors discovered a growing

number of failures in support beams. St. Louis Car determined _

that the undercarriage support system for converters, inverters,
compressors and related air-conditioning components failed to
meel contractual requiremenits for structural integrity. Be-
cause of the poltential danger of derailment, St. Louis Car
adviscd that corrective retro-Iit work would be undertaken
immediately, without charge, under its basic warranty.

When Carrier discussed the matter with local officials -
of the Organizations, in mid-August, 1974, those officials
disputed the propriety of Carrier's action; which continued -
dispute included a threatened work stoppage, appecals to the
Naticonal Mediation Becard, etc. Finally, at approximately
5:00 a.m., October 17, 1974, the Organizations did walk-out
and established picket lines on Carrier's property.

Upon application by Carrier, the United States District
Court for the Bastern District of New York issued.a Temporary
Restraining Order. Thereafter, the Court ordered that a
Special Board of Adjustment be created, and the dispute be
submitted to said Board. i

The Court noted:

HFor the purposes of this stipulation, it is
understood that the dispute herein is a minor dispute
concerning whether the performance of warranty work by
the St. Louis Car Co. on SIRTOA property viclates the
Agreement of September 25, 1964 and the Supplementary
Agrecements of March 27 and March 28, 1974 between the _
parties hereto." '

The National Mediation Board appointed the undersigned
Neutral to this Board for the purpose of '...resolving the
question of whether the performance of warranty work...on
SIRTCA property violates..." the Agreccments.
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OPTNTON OF DOARD

The record before us refers to (1) 'warranty® work,
{2) work which was incidental to the 'warranty" work, (3)
fwarranty™ and incidental work being performecd on Carrier's
property, and, of course, (4) damages, if a violation is
found.

Ve note, at the outset, that St. Louis Car's performance
of warranty work, per se, is not before us as an alleged
violation. . . :

-

At Page 3 of the IBEW Submission, we note: X
U"The Carrier has taken the position that the worlk
is "warranty work'; we told them that we are not
claiming the warraniy work which was the structural
support systems...,"

Moreover, at Page 5 of the TAM Submission, we note: '

USignificantly, neither the IAM noxr the other union's
representative have claimed or are claiming now that
they should perform the warranty work although such
work would be. violative of the contract if performed.
o1 SIRTOA'S property by persons outside the bargain-
1ng unit.

The Organlzatlons do, however, claim work incidental to
the'varranty work. . For instance, the IAM states:

ﬁRather, the YAM claims the right to perform work
such as dismantling which must first be performed
. before the parts under warranty may be repaired.”

The IBEW states:

e do claim the Blectrical work which was necessary
.- Tor the warranty work to be performed.!

Carrier argues that St. Louis Car insisted that it per-
form all worl incidental to the warranty work as part of its
guarantee, and that no charge was'made for that work. While
the record is not entirely clear in this regard, it appears
that this insistance was brought {to the attention of the
Organizations in the early stages of the dispute. Among
other defenses, Carricr notes that it is not required to
Uhifurcate!, or minutely subdivide the work {(sce Award No.
109, Special Board No. 570}, and that cost Tactors arc a
basis for contracting of work under Article II, Section 1(5)
of the September 25, 1964 Agrcement.
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If this Board were confined solely to the 1964 Agreement,
it could concede that Carrier's defenses are persuasive, cs—

pecially under Article

IXI, Scction 1{5) mentioned above. But,

this Board’s review is not so confined. ¢ may mnot aveid a
thorough review of the March 27, 1974 (IBEW) and March 28, 1974
{TAM) Agreemenbso Paragraph 3 states: .

b

"No outside contractors or other persons cxcepl em—

ployces of SIRTOA represented by the /IBEW//TAM/ shall

perform any /electrlcal//machlnlsts/ work, including v

work connected with the component parts, listed above,

on the property of SIRTOA."

The Organizations

been entitled to have certain warranity work performed by out-
side concerns, the above cited language precludes the per-—

urge that even though Carricr may have

formance of the warranty work, or the incidemtal work, ron the

property of Carrier

Carrier urges that its action was proper because St. Louis
Car is not an outside contractor (because it was performing
.waryranty work) and that there has not been a showing that the
work- in question was "electrical® work or "machinist" work., We
do not concur with Carrier's position. '

Although the March, 1974 Agreements recite that "all other™
provisions of the 1964 Agreement remain in effect, this Board
concludes that Paragraph 3 contains a broad prohibition against
outside contractors and other persons performing work on the
property. For instance, we noic that the March, 1974 Agrcc-
ments allow conitracting out concerning certain component parts.
Thercafter, Paragraph 3 specifically precludes work concern—- -
ing those same component parts from being performed by outside
concerns or other persons, on Carricr's property. Thus, we do

not agree with Carrier’

s contention that St. Loulis Car is not

an Youtside contractor" as that term is used in the Agrecment,
merely because it is performing warranty work. Dven if St.- o
Louis Car is not an "outside contractor®, its employces would

certainly appecar to be
represented...!" by the
cited language, by its
certain work performed
be performed away from

"other persons except employees of SIRTOA
Organizations. We conclude that the

ownt terms, restricted Carrier from having
on its property; although that work could
the property. - -

We do not minimize Carrier's contention that the Organiza-
tions must show that the work in question is elcectrical and

machinist work. DBut,

as we review the specific provisions of

the two March, 1974 Agrecments, and the general classification
rules,; we are unable to conclude that the work performed by St.
Louis Car is not elecirical and machinist work, in part, even
though there has not been a lengthy history of work in this

regaxrd.
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Finally, we turn to the question of damages. The United
States DBistrict Court forx thc EBastern Dlstrlct of New Yoric
oxrderced:

"That the Board is specifically authorized,
should it so decide, to provide a remedy for the
: alleged breach of the collective bargaining agree—
- . wment to either party whose position it sustains.
The remedy may include, but not be limited to,
monetary damages to the prevailing party should
the majority of the Board so decide."

Carrier has demonstrated that all employees were fully
employed during the material period, and urges that since no
eiployee was adversely effeccted, no award of damages is appro-
priate. The Organizations counter by arguing that numerous
Awards have adhered to the Yloss of work opportunity" concept,
and have awarded damages even though the employces were fully
employed. - The undersigned Neutral served as Referec with the
Third Division of the National Railroad Adjustment Board in

. Award 19899. That Award traced much off the history of damage
awards in the Railroad Industry, and {(citing Brotherhood of
Railroad Signalmen v. Southern Railway Company, 380 F2d 59 o
{CA 4)) concluded that damages are properly awarded notwith-
saandlng a "full cmploymcnt" situation, as long as theé claim
is not speculative. »

N

However, this DBoard is not inclined to award damages
concerning the "warranty' work performoed on SIRTOA property.
While we have found that Paragraph 3 of the March, 1974 Agree-
ments prohibited Carrier fLrom having that work performed on
the property; nonetheless, the record and the Submissions to
this Board are singularly clear that such a claim for monctary
damages was never presented to the Carrier while the matter
was handled on the property. - As cited above, the IBEW states,
H.oeWe told them .that we are mot claiming the warranty work."
Morcover, although IAM noted that performance of warrantly
worlk would be violative of the contract if performed on SIRTOA's
“property, that conclusion was immediately prceceded by the state-
ment, "...neither the IAM nor the other union'’s representative
have claimed or are claiming mow that ihey should perform war-
ranty worlk.! ' ) .

"Thus, under this record, we will not award damages con-—
cerning the performance of warranty work. IX{ should be noted
that this Award is a case of first impression concerning the
prohibitions of Paragraph 3 of the March, 1974 Agreements and
isy of course, limited to the record before ithe Board. O0OfF
necessity,; we may not attempt to outline a precedential analy-
sis concerning Tuture records in disputes not now before us.

A damage award concerning "ineidental! work performed on
SIRTOA's property is not similarly controlled. In that regard,
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the Organizations claimed that worlc in a timely fashlon
and have continued said claims to this Board. :

We are not unmindful of the assertion that St. Louis
Car refuscd to allow other than its employees to participate
in the work. But that agrecnient or understanding was be—
tween the Carrier and St.-Louis Car. There is absolutely
nothing of record to suggest that either Organization was
a party to {(or had knowledge of or acquiesced in) that
understanding. For example, long after the warranty arrange-
ment was entered into, Carrier agreed with IAM that its
employees would remove and replace D-3 compressors and com-
ponents. In any event, it is well established that a Carrier
may not abrogate its contractual obligations to a labor organi-
zation by entering into a conflicting contract with another
source.

Accoxrdingly, we will sustain the claim, solely as it
raelates to the performance of work by St. Louis Car which
was not directly related to the retro«flt warranty work, but
~ rather, was Elecirical work or Machinist work which was neces-—
sary for the warranty work to be performed, such as work con-
nected with removal and replacing of the componént parts.
" While an award of damages at overtime rates may be appropriate
under certain 01rcumsiances, we find no basis for such an Award
under this record. Thus, the claim is sustained to the extent
that Carrier shall pay straight time rates for all time con—
sumed by St. Louis Car while performing work incidental to
warranty work, as discussed above. The matter will be remanded
- to the parties for a determination of the specific amounts due,
and this Board shall retain -jurisdiction to resolve any dis-—
putes between the parties concerning the amounts due.
¢ o : ~ FINDINGS
Upon a con51derat10n of the enﬁlre xrecord,; this Board
finds that:: . - . - o o

LR I 1 ' f '

Thls Board has Jurlsdlctlon of the dispute.

The parties herein are Carrier and Employees within
the meaning of the Railway Labor Act,.  as amended.

U S LI I ¥4 TR S R

+ Al parties: recelved due notice of hearing.
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AWARD®

1. Carrier violated the March 27 and March 28,

' 197h Agrceements when it permitted individuals,
other than empleoyees of the Carrier represented
by the Organizations, to perform electrical work
_and machinist work on the property of Carrier.

2. Claims for monetary damages are denied insofar
as they relate to "warranty!'" work performed on
the property of Carriecr.

3. Claims for monctary damages, at the straight
time rate, are sustained insofar as they relate
to electrical and machinist work, incidental to

“the warranty work, performed on the property of.
the Carrier, as discussed in the Opinion of the
Board, above. -

£ /ét ‘-j{éé S——7

. : oseph A, Sickles
cme e o Neutral Member

. S
- { { S o Y,
r ., .
di::m /ikéQU;:é“‘, - Wgﬁm;gp_¢_GVﬂwJ@1%
i, T. Hersley ! Jg'seph E. Burns, Jr. /
Carrier Member Organization Member
(Corecup) (Dissent) No. 1 (Concur) (Dissent) No. 1L
{(Concur) (Dissent) No. 2 . (Concur)} {(Dissent) No. 2
{Copsas) (Dissent) No. 3 (Concur) (Dissentl) No. 3

'\%qﬁ(‘\'\ r)aﬁr L;E\*L.,{"L»\\ /F r

. H, F. ¥M. Braidwood 'Spartaco Mazzuli fond

- Carrier Member . Organization Member
(Goncur) (Dissent) No. 1. (Concur) (Disgent) No. 1 i
(Concur) (Dissent) No. 2 (Concur) (Dissent) No. 2
(Geneur) (Dissent) No. 3 {Coricur) (Dissent) No. 3

. DECEMBER 5, 197k
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SPECIAL BOARD OF ADJUSTMENT NO. 839

SUPPLEMENT TO AWARD NO. 1,

PARTIES TO THE DISPUTE:

International Brotherhood of Electrical WOrkgi CF f{_iﬁ
- System Council Ne. I2- Co

International Association of Machinists and
Aerospace Workers, District No. 22

Organizations
and -

‘Staten island'Rapid Transit Operating Authority

- . ’ Carrier

STATEMENT QF CASE

On December 5, 1974 Special Board of Adjustment No.
- 839 issuned its OPINION, FINDINGS and AWARDS concerning the
- ¢laims submitted to it, and heard,. on November 18, 1974.

In the December 5, 1974 OPINION and AWARD, the Board
noted that it had been established pursuant to an Order of
the United States District Court for the Eastern District
of New York, and that said Court had stated:

“That the, Board. is spe01f1cally anthorized,
should it so decide, to provide a remedy for the
alleged breach of the collective bargaining agree—
ment to either party whose position it sustains.
The remedy may include, but not be limited to,
monetary damages to the prevailing party should
the maaormty of the Board so decide.™

Special Board of AdJustment No. 8139 deternlned, in
its December.Sg 19?4 OPINION, FINDINGS and AWARD:

- . “Accordlngly, we wlll sustain the claim,
solely as it relates to the performance of work
by St. Louis.Car which was not directly related

.tothe retro-fit warranty work, but rather, was
[P I TP B R L T S S T I S
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Elccirical work oxr Machinist work which was
necessary for the warranty worl to be performed,
such as work commected with removal and replacing
of the component parts. While an award of damages
at overtime rates may be appropriate under certain
circumstances, we find no basis for such an Awvard
under this record.”™ Thus, the claim is sustained
to the extent that Carrier shall pay straight time
- rates foxr all time consumed by St. Louis Car while
performing work incidental to warranty work, as
discusscd above. The matter will be remanded to
the parties for a detecrmination of the specific
amounts duec, and this Board shall retain juris— .
diction to _resolyve anv disputes between the parties
concerning the amounts due.'" {underscoring supplied)

Finally, the December 5, 1974 AWARD stated:

“3}, Carrier wviolated the March 27 and March 28,

. 1974 Agreements when it permitted individuals,
other than employees of* the Carrier represented
by the Organizations, to perform electrical
work and machinist work on the properiy of
Carrier. )

2. Claims for monetary damages are denied insofar
as they relate to “warranty' work performed on
the property of Carrier.

3. Claims for monetary damages, at the straight

‘ time rate,; are sustained insofaxr as they relate
to electirical and machinist wor, incidental to
the warranty work, performed on the property of
the Carrier, as dlscussed in the Opinion of the
Boaxrd, above."

Subsequent to reasonable notification to all parties,
Special Board of Adjustment No. 839 reconvened on March 19,
1975 Tox the purpose of resolving a dispute between the
paxrties concerning SPElelc monetary amounts due.

On April 15, 1975, the Board met, in Exccutlve Se551on,
to adopt this Supplement to Award No. 1.

= : STATBMBVT or FACTS

On Decembex 16, 1974, Counsel to the Orpganizations ad-
vised the Board that Carrier refused to discuss any dispute
concerning amounts of damages due, and réquested the Board
to reconvene, under its retained jurisdiction, to issuc a
final Award, supplementing Award No. 1. (Sce Doard Exhibit
#f1, attached hereto). -~ . .




On December 20, 1974, Carrier disputed this Board's
authority to take any Turther actlon. (Sce Board Exhibit
#2, attached hereto),

On December 23, 1974, Counsel to the Organizations re-
newed the request that the Board resolve the guestion of
amounts of damages due. (See Board Exhibit #3, attached
heretol. - . o ’ o

On January 3, 1975, the' Chairman of the Board concurred
that it was Y...appropriate to reconvene the Board +to con-. R
sider the guestion of the specific amount of damages due."
{see Board Exhibit #4, attached hereto), and on February 7,
1975, proposed that the Board reconvene at 1:00 p.in. on
March 19, 1975. (See Board Exhibit #5, attached .heretol.

No‘request for poétponement or suggested alternate date
to reconvene was received by the Board.

The Board met at 1:00 p.m. on March 19, 1975, at the
offices of the National Railrecad Adjustment Board, Chicago,
Iilinois. Although the Chairman and the Organization members
were preseni,; no representative of the Carrier was present.
The Board considered written evidence (see Exhibits #6, #7,
#8 and #9, attached hereto) and oral statements, under oath,
concerning the guestion of damages due under Award MNo. 1 of,
this Special Board of Adjustment.. .

At the conclusion of the March 19, 1975 Hearing, the
Board members present agreed to meet in_ Executive Session, -
on April 15; 1975; at the offices of the National Mediation
Board, Washington, D. €., for purposes of adopting an Award
concerning damages. On Maxrch 21, 1975, the Chairman of the
Board so advised the Carrier members of the Board, and in-
vited and urged their attendance. (See Attachment A).

By copy of April 7, 1975 letters to Carrier wmembers,
the Chairman of this Boaxrd became aware that the Carrier
members had been relieved from zll further duties and re-
spons;bllities concerning this Board.. (See Attachments B
and ), - ’

The Board met, in Executive Séssion, in Washington, D.C.
on April 15, 1975, and adopted this Supplemevt to Award No.
1 df SPECIAL BOARD OF ADJUSTMENT .NO. 839.

OPINION OF DBOARD

The Order of the United States District Court for the
Eastern District of New York, cited, in part, above, gave
this Board of Adjustment broad authority in fashioning a
remedy for breaches of the Agreements in question. -

30
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The Organizations have prescniced cvidence of amounts
duc within the dictates of Award No. 1 of this Board. That
evidence consisted of tabulating the number of man hours
consumed by St. Louis Car while performing work incidental
to warranty wvork.

. The evidence fails to suggest that either Organizationm
overstated the number of man hours involved, as their claims
are based upon the amounts of work in question. Morcover,
although Carrier had full knowledge of the proceedings, and
ample opportunity to present any cvidence it so desired, it
failed to do so. Under those circumstances, we would dismiss -
the Organization's evidence only if it were obviocusly inflated
or incredible. We are unable to make such a determination
under this record. . s

The IBEVW has demonstrated 903 hours at the contractual
rate of 86.13 for a total of Five Thousand Five Hundred and
Thirty-five Dollars and thirty-nine cents (%$5,535.39). ..

The TAM has demonstrated 580 hours at the contractual
rate of $6.13 for a total of Three Thousand Five Hundred and
Fifty~five Dollars and forty cents ($3,555.40). -

The claims sought compensation for the employees at

Clifton Shop. The IBEVW has demonstrated that twenty-one (21)
employees were so employed during the applicable period. Those
employees are designated on Board Exhibit #8 (attached hereto}
as Electricians and Temporary Electricians. The IAM has demon-
strated that eleven (11l) employees were so employed during
the applicable period. Those employees -are designated on Board
. Exhibit #9 (attached hereto) -as Machinists and Temporary Machin-

ists. . ’ :

FINDINGS

Upbn a consideration of the entire record, this Board
finds that: , N -

' This Board has jurisdiction of the dispute.’

The parties herein are Carrier and Employees within
the meaning of the Railway Labor Act, as amended.

- A1l parties received duec notice. of hearing.



AWARD

1. That Carrier shall coupensate the employces,
represented by the IBEW, and cmpleoyed at Clifton
Shop in the total amount of Five Thousand Five
Hundred and Thirty-five Dollars and thirty-nine
cents (55,535.39) and that said compensation be
equally distributed to said cmployeces as follows:

DICERO, J. . $369.02

- NAVARINO, V. . 369.02
CHILDS, H. - 369,02
MCGOWAN, R. 369.02
TOLAS, JR., C. : ' 369.02
SCHRUEFER, R. - , 369.02
MCGOWAN, L. C. .» 369.02
DIMINO, C. P. , 369.02
DISALVO, S. . 369.02 :
BORSKI, W. . - 369.02 ._;{A
MCGOWAN, G. " 369.02 - 7.
TERRELL, G. : 369.02
WALSH, T. P. . 369.02 -
RATA, T.. . 369.02
SAWH, A... © 369.02

2. That Carrier shall cowmpensate the employees,
represcented by the IAM, and employed at Clifton
Shop in the total amount of Three Thousand Five
Hundred and Fifty-five Dollars and forty cents .
(83,555.40) and that said compensation be equally
digtributeéd to said employees as follows:

RAGGI, P. F. $355.54
ERRICHIELLO, L. - " 355,54
BOLOGNIA, F. 355.54
RUSSO, L. ' : . 355.5%k -
FLYNN, W. J.- - 355.5& .- .
OCHMANN, W. - 355.54 )D
BISHOP, A. 355,54
ABARNO, D. F. : . 355.54 -
MARSETTI, J. 3 . ... . 355.54-
RUTIGLIANO, J. 355.54

:50



3. That Carrier shall comply with this Award
within thirty (30) days of the date hercof.

Joseph A. Sickles
Neutral Member

9;»:1(; ﬂ/{f’_(jl L.-deﬂj

/
E. T. Horsley : %gseph E. Burns, Jr.
Carrier Member - Ofganization Member

{Concur) {Dissent) : {Concur) (DRissent)-

3 / 75 ) A

=
H. F. M. Braidwood pdrtaco Mazzuli &//
Carricr Member . ‘ rganization Member
(Concur) (Dissent) & (Concur) (Bissemrt)

APRIL 15, 1975 -
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VLADECK, ELIAS, VIADECK & Lewis, P. C.
COUNSELLORS AT LAW Bonrp £y 2]

1IS0O1 BRoaoway - NEW York, N.Y. I0036

STEPHEIN G. VLABEZECHK AREA CODE 212

SYLVAN W EUIAS - . Z21-2550
JUDITH P, VLADECR , R <
EVERETT £.LEWIS . VIRITER'S DIRCET TIAL
SHELDON ENGELHARD ) ) 2212555

— y - : IRA S. RODDINT
THOMAS T. RILHENNY T N . .

- e . . counarc
H -

DEOQRAM A, WATART .

NOBZAT L, JAUVITID
PHILIA H, RUIND

-Pecenber 16, 1974

Mr. Joseph A. Sickles
416 Hungerford Drive
Rockville, Maryland 20850

Re: IBEW, System Council No. 12
IAMAW and SIRTOA Award No. 1

L4

Dear Mr. Sickles:

The Zward issued by the System Board contained
the folloWLng statement in the last sentence of the
Board Opinion:

"The matter will be remanded to the parties
for a determination of the specific amounts
due,  and this Board shall retain jurisdiction
to resolve any disputes between the parties
concerning the amounts due,"

We have been.advised by counsel to the Carrier
that it has no intention of discussing or resolving
‘any dispute concerning the amounts due pursuant to
the Omnion oxr the Award.

Under these éircumstances, therefore, we request
that the Board reconvene as soon as possible with the
purpose of issuing a final Award supplementing Award
No..1l, determining the amounts due to the employees
represented by the IAM and IBEW. The Award should state
that this represents the Boaxd's final judgment on this
matter, o —-



A
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~ Mr. Joseph A. Sickles —2m ‘December 16, 1974

We would appreciate it if the Board could
act with reasonable dispatch so that the matter
may be concluded. ' '

-

. . ..' "Very truly yours,

VLADECK, mf, VLADECK & LEWIS, P.(

SCV b

CC: Mr. E. T. Horsley

o Mr. H.F.M. Braidwood
Mr. Joseph E. Burns, Jr.
Mr. Spartaco Mazzulli
Mr, John Peterpaul.
John G. de Roos, BEsg.
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HeaeinG

Rjﬁ . - Boaep £x.2t2

Siaten Island
Rapid Transit
Operating Authority

David L. Yunlch

Chuatinan and
Chuet Lacwutive Oflwor

Lawrence R, Batley
Leconard Graun
vhiham L. Buteher
Donald ¥, Elliott
Justin M. Feldman
Harcid L. Fisher .

hMortimer J. Gleeson
Edviin G. #ichaelian
H Joy ) g Eben V. Pyne
370 Jay Street  Brookiyn, New ‘a’o‘rk 11201 Phone 212 8525000 ' Conslaniine Sidamon- Esistoll

John G. defoas
. . December 20 . 1974 ) . General Counsal

Mr. Joseph-A. Sickles
416 Hungerford Drive
"Rockville, Maryland 20850

Re:; IBEW, System Council No. 12
. : IAMAW and SIRTOA Award No.l )

Deaxr Mr. Sickles:

: I have receilved a copy of the letter dated
December .16, 1974, addressed to vou by Stephen C. Vladeck,
attorney for the IAM and IBEW, requesting that Special
Board of Adjustment No. 839 be xeconvened and a f£inal
award made. :

Undexr the terms of the submission to Board
839, the Board was regquired to issue its award “on or
beLore Monday, November 26, 1974.° This time was
extended, at vour request, to Friday, December 6, 1974,
No further requests for extensions of time were made
or granted. Accordingly. Special Board 839 has no
authority to take any further action in this matter.

ohn G. jde Roos

ccs: Mr. E.T. Horsley
Mr. H.F.M. Braidwood
Mr. Joseph E. Burns, Jr.
Mr. Spartaco Mazzuli

Stephen C. Vladeck, Esq.~

-
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VLADECK, ELIAS, VLADECK & Lewis, P. C. /
. . Heamws

Boﬁfap SXaT

COUNSELLORS AT LAW

1501 Broapway « MNEwW YORK, N.Y. IQ036G

BIYEBHEN C VLADESH . AREA CODE zZi2
ATLVAN M, £LIAD N . ) 221-2550
JUDITH P VLADEGHR
EVERETT L. LEWIS . . ) WRITER'D DIAECT CHAL <>
SHELDON ENGELHARD . ' -

. T, = ’ 2212555 ' 1HA 5. AOBDING

THOMAD T, RILMENNY
DEBORAM A, WATARZ
ROBERT L, JAUWTID
PeILIP M, RLSNO

COUNIEL

Decenber 23, 1974

Mr., Joseph A. Sickles
416 Hungexrford Drive
’ Rockvillie, Maryland 20850
Re: IBEW, System Council No.1l2
- IAMAW and SIRTOA Award No. 1

Dear Mr. Sickles:

'Y have received a copy of the letter to you
dated December 20, 1974, from John G. de Roos, general
counsel of SIRTOA., :

We do not believe that Mr. de Roos.is correct
in determining that the Special Board of Adjustment “has
no authority to take any further action in this matter."”
Ve renew our reguest that the Board proceed as expeditiously
as possible to resolution of the amount of damages to which
. our clients are entitled. ' : :

) We regard your Award #1 as establishing liability
~and believe your subsequent proceedings are in the nature
of an inqguest consistent with that Award,

&
s

Very truly yours,

SCV:IS Sfebhen C. Vladeck
cg: Mr. E. T. Horsley
Mr. H.F.M. Braidwood
Mr. Joseph E. Burns,Jr.
- Mr. Spartaco Mazzuli
Mr. John Peterpaul

’ Plato E. Papps, Esq.
. .., Herman B. Poul, Esg. . .
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Stephen C. Viadeck, Esquire ' AT
Vladeclk, Blias, Vladeck & Lewis
1501 Broadiray
New York, N. Y. 10036
Joehn G. de Roosg, Esguire e ‘ o
' Staten Island Rapid Transit Oneratlng L R ey
. Authority . I
. 370 Jay Street : ' . e v -
Brooklyn, N. Y. 11201

Re: Special Board of Adjustment, #839

Gentlement o

-’ -
¢ R

I have considered the various rGCQnt correspondence COTA=
cerning the request by the Organization lMembers to rocon—
vene the Loard concerning a specifiic Award of Damages.

The Order of the United States District Court foxr the
‘Eastern District of New York was quite broad in Para«raph
9 concerning the Board's autnorltj to provide a remedy
for a broach of tihie Agraement.

In tho view of the undersigned, obviously concurred in by
the Organization Menbers of tho Board, the Board had
authority to reguest the parties to deterwmine the specific
amounts due and retain jurisdiction te resolve any disputes
between tho parties concerning anountg duc.

I.uderstand, {xrom the correspondence, that the Carrier has
refusced to nmeet with the Orgonizations in this regcard. 4ic-
cordingly, I fecol it appropriate Lo reconvene the Doard to

consider the question of the specific acount of dawages dua.

‘Moreover, I find nothing in the National HMediation Doard's
letters of appointment and authorily wiaicit would res strict
. a roconvening of tha Board.



S. C. Vliandeck, Esquire
J. G. de Roos, Esquire
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February 74 1975

Stephen G, Vliadeck, Esquire
¥ladeck, Eliasg, Vliadeck & Lewis
1501 Broadway ]
New York, N. ¥, 310036 .

Johm G. deRoos, Bgquire

Statcn Island Repid Tyransit Operating
Authority

370 Jay Strest

Brooklyn, N. ¥. 11201

Re: Special Board of Adjustwent #839

Gentlemens

-

On January 3, 1975, I corresponded with you advizing
that I felt it appropriate to reconvene the subject
Goard to consider tlhio guestion of {he speclfxc amount .
oi damageos due,

I have hesitated in reochedulinﬂ the matter becausc I
became awaro thiat one of the membersg of tho Boaxrd was
subject to a period of jury duty.

I propose that Board #839 ment at the officos of the
National Railroad Adjustment Board, 220 Soutli State
Styreety Chicago, Illlnolb, at 1:00 p,me O Lcdnesday,
¥orch 19, 1975.

At that time,; I anticipato that the two Organizations
*will be preparcd to move forward to demnstrete the
anounts of damages to wiaich each couslders tuey are
ehtitled,. I also anticipate that tho Carvier will be
prepared to offer any dofenscs it doenis appropriate con—
-cerning tho amounts of danages due. -

T hereby request that you bring this wmatter to tho at-
tontion of the appropriato officials of tho Urganlzation
and Carrier s80 thoy wmay plan accordinzly.

-



S. Vladeck, Esqa - !
J. doiloos § ES’.]o

February 7, 1975 :
Pagae 2 |

3
—

I do not mean to be dictatorial concerning tho date for
reconvening the hearing, and will considor an alternate
time if it is more convenient to the parties. lowever,
if X do not zoceive a request for a changing of time by
February 2k, 1975, I will assume that the date is firm.

YVory truly yours,

-Jogeph A. Sickles

JAS/plm

ccs: E. T. Horsley
H.F.M. Braildwood
Je E. Burng, Jr.
S Mazzulli-
_Re Carvatta
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The following iﬁ a 1rsu of the numbzr o2 nan--lours elatmad by the
Electrical Woriers. for work perfoimed on SIHTOA R-4i Cars by the
S4%. Imuig Carz Cemnany Reioe-T1E Tean: I

1. The @isccnneching-and aonnecting of Ths electricel leads to
- {he Inwvenrvers. -

4 mzn-hours n2r car ¥ 52 cars = 208 mapn-lours,
2. Renoving and meplaging the invmrt
1/2 man-hour par a2 x 52 cars = 26 .man=-hours.

3, The disconnecting snd ccunnecting of the clectriczl leads to
the Cornverter: : _ y

2 nan-houes per car x 52-éars = 104 ran-hours,
I - Removing and replacing of the Converter:
/2 men-hour pef car ¥ 52 cars = 26 man-nours,
5o The remcving aid repleacing of Tho air conditinuing vnits:
? man-pnouis per sar X 52 cars = 354 man-hours, '
6; The disceonnecting and conn’ ting of'fhe &2 eetpical 3a stery Leads:
1/% man--hour ner ¢ar X 52 ¢S = 13 man hours,
7. Ths r-hovanv and replacing of The E&eatrisnl 3attev§es:
2 man-hourn per cer x 5 zors = 1049 Liours.

lestrical Decslilostalb:

®

b,

8, The reanoving anl replaci iy of “ne

(€]

172 man~houzr per car 37 52 cars = 20 man-hours,

9. The renoving.aad replacirsg of Yxhaust Fans: (Thls means tho
installation and rcuoval of lerge shop Toans bo wemove welding
fumes trem the shop). s

52 man houns Htotal.

10, Total man-hours claimed = 303 ran-=hours, <0% urs, x 36.13 per hr,
- ’ .= 355950”9
, /s,
5 A,
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BOARD i

SbECIAL BOARD OF ADJUSTMENT NO. 839 =~ Award Mo. 1 SIRTOA

.

The following is a list of the number of man-hours claimed

by the Machinist for work performed on SIRTOA R-44 cars

by the St. Louis Car Company RetrOHfit teanm:

l. Removing and applying - Decellostat - 1 hour per cax
(52} cars --52 man hours.

2. Removing and applying of Air Compressor - 2 men — 3 hours
each A cay only - 36 cars - 216 man hour

3. Rewmoving and replacing Air Condition Compressor - 2 men -
3 hours - 52 cars ~ man houns 312, _

‘580 total man hours to be distributed among all employes

identified in Board Ethblt #9.

)eossnd € wwﬂﬂ

Josepn E. Burng, Jr.
Board Member B39




sTar’ L

siop
1975

I';I(JRI Y

-

[‘rL M) l(fsl ID TRANGTE OPERATILG
FRCHAITICAL AlD POER DIy ItuLnJ.
SERIORITY OF nEPLGYRERS COMILG UHBRR Tim
JALUARY 1,
INTERUATIONLL BROTIIE IiIIOUD 0;’ ELECTRICAL ¥WORKED

's f

CHipnele-

'—Bo/;f&P Lxmoim=t 8
CIUnl"TS AGREEVELT

VbR

OCCUPATION

IBK

DATE

DATE LAST SENIORITY SERIGHITY
AED HAMES HUMBER BORM ENTERED DLTE CRAFT CLASSIFICATIO!
SERVICE ASSIGLED
IECTRICTANS

. MARTIH, T.de. . 8plok3 7/10/11 7/13/27 - '8/29/31 SUB STA. OPR

. ‘CURLEY, T.J. . ' 8Q115h 9/o2/23  9f1ifu2 10/c4/56  LEAD SUB STA MTR,

. WIDIER, W.J. 801159 1/23/14 10/14/59 10/14/59 SUB STA. MTR.

. DICERO, J. 801156 2/05/10 i/31/bk 3/02/61

. PAVARIRO, V. 801157 2/0s/31  12/03/56 5/ /6

. CHILDS, H. 801162 i1/02/15  10/io/é6 10/10/66 ,

. MCGOUAN, R. 801335 5/26/ulL 7/20/64% - 8/16/68

! TOLAS, JR. C» 801335 7/26/35  L[28/6k 1/15/70 SUB STA. CPR,

' DICKISIO, J. 800571 7/11/27  1/8/s7 2/6/74 SUB STA, MTR.

Y HALLIGAK, J. 992121 9/20/25 L/297 7L hj29/7L SUB STA. NTR.

. KTLSTRCH, E. 995135 11/2/6 p/i7/74 7/17/7L .

R SCHEURFER, R. 9g95il6 - 8/22/41  8/28/7h . 8/26/74

“V}cahhr ELQC”RICIANS

. FCCOWAN, L.Co 801367 10/22/50 = Wf21/69 - 1/21 /71

. DINIKO, C.P.. 800906 10/03/k8 12/08/71 . i12fo7/71

- DISALVC, S. 800516 3/19/53  7/28f72 9/20/72

. BORGKI, W. 800917 5/29/43 1o/11/72 . 12/05/72 ’

. HCGOEAR, G. 860920 iz2/11/b7 12/18/72 5/02/72

. TERRELL, G. 99506k 2/26/53 L/09/73 7/18/73

. WALSH, T. P« 995102 9/30/43 10/22/73 7/15/74

K RATIA, T. 995105 9/07/53 .10/31/73 7/15/ 7k

N - SAUH,. A 995138 5/06/45  8/19/774 8/19/7

"'CT?\I‘"I}'&TI EELFER

. *FCGGHAN, L.C. 201267 10/22/50 u/21/69 L/fo1/70

% *DIHING, C.P, 800906 10/03/48 12/cd/71 12/05/71

3 *DISALVO, S. 800916 3/19/53 7[28/72 7/23/72

N *HORSKI, V. 820917 5/29/u3  1ofii/72 10/i1/72

B »NCCOWAN, G. 800920 12/11/67 12/i8/72 12/18/72

3 *TERRZLL, Go 995064 2/26/53  Uf09/73 4/069/73

5 KURSCHMER, L. 995081 - 6/21/52  8/02/73 - 8/02/73 ,

. 21ALSH, ToPe 995102 9/30/83  10/22/73 10/22/73 .

e *mm Te 995105 9/7/53 10/31/73 10/31/73

), SAI, Lo 995138 5/6/45 8/19/7h 8/19/74

"GR} I{G AS 1 'J,CHMIC

In accordanco with Rule 28 of the current aarcsment this xostor is _open to protost for a
eriod of sixty (60) days {rom date of po_’tl*ngg.

0. 8

BOARD EXHIBIT

1
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LT S ...n.NIGRITl Gs :I.PL(JY“:S CG"I;:C} UGz THS S:{O CQ".FTS ACRECID hT *
: JALUARY 1, 19'75
INTERGATICHAL ASSOCIATION OF }:.f.C’ ZISTS ALD AEDNO SpiucE }'CR};;RS -

BOARD 839 - EXHIBIT £9 .
3///
Henrid -

~ : IRl RTI Syt 8o HE
XE2BIR OCCUPATION .  IBH DATE DATE LAiST SEKICRITY SENTCATTY
' RD N¥ES . MEDER © BORM ENTEZRZD DATE CRAFT CLASSIFICATIC
- (SERVICE - ASSIGHED _
UCHTRISTS . 3 L | LT
1. RAGGIP.F. 920159 - 7/16/35  9/23/55 7/01/65 _
é; 1 1LWP0, A.N. gotio7 9/21/29 | u/11/56 2/01/65 SHOP FORTHZN
3,' ' ERRICEIELIO,L 891238 g/26/3% 6/07/56 10/11/65 .
] ' BDLGGNIA;'Fe 800353 3fo1/L2 3/i8/63 kf29/69 )
5, 7 RUSSO, Lo . 8o13k1 i/oh /bl 572&/65 » 8/91/69
.. FETIN, ¥od. 99133 12/30/33  1/16/56 11/28/71
Lo T oomENN, W w9133 - 2/o3/3  1/9/s6  6/29/73
3, BISHOP, A, 9951&2 | 6/29/17 9f2k/7h 1 9/2u/7L
EIFORIRY WCHIFISTS _
1/ . ABARNO, D.F. 801358 . 4f15/43 1/21/69 _ 2!11/71
>, - MARSETTL, J. 800910 1q/2g/51 3[29/72‘ : h]zu/?z
3/ ~ RUTIGLIAXO, J. 995095 . 6/16/5% io/l/?j ) 10/1/73
ACHTRIST BELPERS o ] | ’ -
. ' CONO, S.  8obzei c.gf29/12 9[1L/56 - 9/18/67
2, *ABARKO, Do 891358 4/15/43 1/21/69 - 1/28/69 : i
. *MARSETTIL, J. 800910 10/29/51 . 3/29/72 3/29/?5'.
'y ' #RUTIGLIAKO, J. 995095 &/16/54  10fo1/73 °‘10/01{?3

WORKING AS I=CHANIC

Tn accordance with Rulo 28 of the current agreemont this_rostor is open to protest for a
2 ncrlod of si;rty (60) days €rom dato of posting. .

- A . L M

-, .. . - RPN A " - L ‘. 7 -
. - - .- -~ . . -V g -;- *-: - f et . . -
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Lavy Qrricas

JOSEPI AL SICKLES

Al HUNGERFOAD DR!VL

AT cHmENT A

AQCUAVILLE, MARYLAMD 20830
Anta COpe 3Q1 4247400

- .. OF COUNSEL
FERRETT! AND E£HRLICH

}’Iﬂr\':h 21 P 19 ?5 . . _i ’ : nMenand s, !::-m:_:cn

VINCINT £ FEARZITEE JR.

-

E. T. Horsgloey

Hatlonal Railroad Adjuntmont Bﬁﬂad
2C0th Floor, Censumers Buillding .
220 So. Stata Sireot . .
‘Chicago, ILllinmoia GO6OL '

He ¥o Mo Braldwood

National Rallroand Adjustmont Beard
.P3th Fleoor,; {eonsumcrs Bullding

220 S50. Stata Sitreat . '
Chicago, Lllinois GOGOL . : -

Re: Special Board of Adjustmeont No. 839
Gontleman:

Pursuant to the notification COﬁtaiﬁaﬁ in wy February 7,

‘1975 letter to Mossra. Yiadeck and delloou, vith a copy . ]
o you, Speciol Doard of Adjustmaont No 839 mot at tho -
offices of the National Railrecad Adju&tnunt Board in Chi-
gages ot 1100 p.n. om March 19, 1975

At that tims, the Organizations presented cvidonco cbnccrnn
iIng thoe aoounts of demagos dus mmdoxr tho Decocmber 5, 197% :
Docision of tho Doard.

It 4is noted that koither of you ware progent at the heoaring.
Ploase bo advised that ithe Bonrd hoa agroeed to meot in
Exccutiwvo Seoeion on Taozday, April 15, 1975 ez puxrposcs
of adeoptiing an Award concernlng damages. Tho noeting ip
sehoduled o convenoe at 2300 p.m. in the officons of theo
Natdonal Modisnticn Boaxrd 4in VWaghington, D. C.

Both of vou aye invitod; and urged, to attend. In the ovont
yvou anticipate alttending, and oithor ibha timo or the place
ip dngonvenicnt, nlease ndvizoe at tho earliiocnt poosiblo
oproztundiy s0 0% we may consldow "og oduling of tho
Executive Losoicon. .o
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. F. M.

Braidwood

Paga 2

For planuning purposss, X urye that you reply st ths earliast

posgaible timn,

Ve?y truly yours,

Joasph A. dicklen, Chalzrwmon
board of adjustment No. 839

sSpecini
JAS/pim
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Barrns N Jiro
Mazreuelli
Vliadeck, Baqg.
dolRooss BgRge
Carvatta )
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n. : . . Pavid L. V'unich
. . : . T Chnawman s
Y B L . . " Ctuul £sucutive Oiteor
Jd s :

N Lawrence R. Bailey |

e . ~ . " Lteonzrd Braun
- DIaen i:’]aﬁd N : . viltiam L. Suscher -
- . ' v Oonaid H. Blifen .
Rapid Transit S S Jogtin 1 Faidmen
— = —n ¥ H 14 L. Fishar
Operating Autnorhy | . : arold L T

Martimar 3. Gleason

. Edxin G. liichagiian

370 Jay Sirest Brookiyn, Maw York 11204 Phone 212 352-3000 thzn WL Fune .
i ¥ S1 rith 3 =la vIs=d ‘ . , Constaanne Sidamon-Eristolf

Jobn G, d2Roos
Genaetal Counsel

April 7, 1975

Mr, H, F., M, Braidwood . :

National Railroad Adjustment Board :- R .
20th Floor, Consumers Building .- -

22C So. State Street .

Chicago, Zllinois 60604 ’

Dear Mr. Braidwood: )
T am wrltlng this letter to exprass ocur appreciation

to. you for your ssrvices as a carrier member on Special Board
of adjustment 839, ,
T ' : :
. _ As you know, this Special Board was created pursuant
,fb an order Of the United States District Court for the Eastern

. _“District of New York in a then pending action. Special Board

- of Adjustment 839 issued Award No. 1 within'the time frame
e specified in the order and the lawsuit involved was discontinued,

Despite the contentions of the emplovee representatives,
+his Board is no longer in existence. So that there can ke no
doubt. that you have no further responsibility in this matter,
this Authority hereby revokes any authorization to further
represent it as a carrier member of such Special Board.

Thank you for your efforts on our behalf.

Very truly yours,

T L,

John G. de Roos

cc: Joseph A. Sickles, Esqg.
416 Rungexford Drive -
Pockville, Maryland 20850



3 . : : David L. Yunich
r N N ' Chaum2n and
1 'j‘. . . . GCivet Executive Olhcor
* : . R Lawrence B. Gailey
L ’ Leegnard Braun
Statan Island - V/iillam. L. Bu'cher
PRI sy L. Donsld H. Ebiolt
Rapid Transit ! : Jughn . Foldman
33 £ H . ) . Harold L. Fishar
Opezrating Authority . )

Liortmer J Gingzson
. - Edwin G. Llichaelian
370 Jay Sireed Brooiiyn, New York 11208 Phone 212 352-5000 . Ecen W. Pyn2

Coastantine Sidarmon- Edistoll

. . - Co- John G. deRoos
- , - ] . Genaral Counsal

Aprit 7, 1975

2

¥Mr, E. 7. Horsley ' T .
#ational Railroad Adjustment Board , .
20th Filoor, Consumars Buﬁldlng - ) o .
220 So. State Street

Chicago, Zllinois 60604

L

~

Dear Mr. Horsley: .

-

I am writing this letter to express our appreciation

Lo vou for your services as a carrier meimber cu Special. Board

of Ad]u:u.'m\.nt. 839,

v
* s

As you know, this Special Board was created pursuant
to an order of the United States District Court for the-Eastern
District of ‘New York in a then pending action. Special Board
of hﬁjusbneﬁt 839 issﬂed Award No, 1 within the time frame

‘vn°c1f1ed in the oxdexr and the lawsuit involwved was discontlinued,

Desplte the contentions of the employee representatlves,
this Board is no longex in existence. So that there can be no
doubt that you have no further responsibility in this matter,
this Authority herebyv revokes any authorization to further
represent it as a carrier member of such Special Board,

Thank you for your efforts on our behalf, o

Very truly yours,

2

John G. de Roos

cc: Joseph A. Sickles, Esq.
216 Hungerford Drive . -
Rockville, Maryland 20850 .



