SPECIAL BOARD OF ADJUSTIMENT NO. 924

Award No. 14
Docket No. 14

PAR%IES:- Brotherhood of Maintenance of Wsy Employes
QO

DISPUTE: Chicago and North Western Transportztion Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood
thats:

(1) The twenty (20) day suspension sssesced Truck Driver
D. S. Smith for alleged failure teo safely operate =
Company vehicle when you drove around s stopped school
bus displaying stop sign in West Chicago, Illinoils, was
without just and sufficient czuse on the basis of gn un-
proven charge and in violation of the Agreement.
(Organization File 3D-349L; Carrier File 81-83-51-D).

(2) Truck Driver D. S. Smith shall be allowed the remedy pre-
seribed in Rule 19(d).

FINDINGS:

This Board, uvon the whole record and sll the evidence, finds
snd holds that the employes snd the Carrier involved, are respectively
employes and Carrier within the meanine of the Hallwasy Labor Act, as
amended, sné that the Bogrd has Jurisdiction over the dispute hereln.

Claimant was employed by the Carrier as s Fuel Truck Driver
for Tie Gsng No. 910, working in the vicinity of West Chicago, Illinois.
On Octoher 29, 1982, clzimant was charged:

"Your feilure to safely operate Vehicle No. 21-2147

on Friday, Octcber 29, 1932, when you drove around

a storped school bus displaying stop signels near:

Church and Weshington Streets in West Chlcago, Illinois."

The investication wass originally scheduled for November 2,
1982, but was postponed to November 5, 1982, following which
cleimant was assessed disclpline of twenty dasys actual suspension.
The elaim seeks removasl of the discipline sssessed and that claimant
be paid for time lost pursusnt to Rule 19{d) of the applicable
Agr=ement. A copy of the transcript of the investliestion conducted
on Yovember 5, 1982, has been made a part of the record. At the
bepinning of the invagtigation, clalmasnt's representstlive ob-
Jerted that the charge indicated prejudement by the Carrier. We
find no velid basis for such objection. The lett~r of October 29,
1982, was a letter of charse and nothing more. There was also
nothing improper in withholding claimaent from service pending
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investication. BRule 19 of the Agre=sment provides for such.

In the investigetion conducted on November 5, 1982,
two statements were taken, one from the c¢clalmant and cone from
the school bus driver. The stotements were in conflict on
most important points. The Carrier, as the trier of the facts
chose to belleve the testimony of the school bus driver rather
than thet of clailmant.

It is well settled that g Board of this nsture will
not weiegh evidence, attemnt to resolve conflicts therein, ..
or bvaess uvon the credibility of wltnesses. BSuch functions are
reserved to the hesring officer. The Board may not reverse
the Carrier's determination merely becsuse of conflicts in
testimony. The testimony in the present case was sufficient to
warrant Csrrier's sction in imposing the discivpline that it did.

The Organlzation has railsed procedursl arguments that
the officer who ccnducked the investigation 4id not render the
decision, =z2nd th=t the decidine officer acted a3 first zpreals
officer and thet clalwant was thus denied "his right to due process
for a falr and impartisl hearing."

In our Awaré No. 9 we discussed at some length the
matter of the conducting officer not rendering the decision
and concluded that such procedure weg not in vieclstion of the arree-
ment. We adhere to that decision herein.

As to the mgtter of the declding officer acting ss
appesls officer, in the hearing of this dispute the representative
of the Czrrier stated that on this property such procedure was not
unusual. We were also referred to Third Division Award No.24357,
inveolving this Carriser and snother orgsnizetion, where such con-
tention by the Organizstion was rejected. We slso csll the
asttention of the pesrties to Third Division Aviard No. 20637 in-
volving this same carrier, w-ich awsrd wess submittedto this Board
in asnother disvute handled in the ssme group. We Tind no proper
basis for the contention of the Orgsnization in thils respect.

It is noted thet provision is masde for further aspresl on the
property from the decision of the Assistant Vice President &
Division Mangger.

AWARD

Clasim denied.

Z.

Chalrman, Neutral Member- ﬁb z M
garrier gembtr

" Labor M?hber

DATED: 2~/64~-1




