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SPECIAL BOARD OF ADJUSTMENT HC. ¢2b

Award No. 17
Doeket No. 21
PA%TIES: Brotherhoecd of Masilntenane= of Way Employes
0 H :

‘DISPUTE: Chicago gnd North Western Transvortation Cempany

STATEMENT OF CLATM: Claim of the System Committee of #'.e Brotherhood
that: .

(1) The dismissal of Foreman I. ¥. Johnson for a’leged
violation of Bule G was without just and sufficient
ocause and excessive. {Organization File 7D-3560;
Carrier File R1-83-49.D).

(2) " Foreman I. ¥. Johnson shall be reinstated with sen-
iority and all other rights unimpeired and compensated
for 8ll wsge logg suffered.

Thie Board, upon the whole record and =ll the evidence,
£indg snd holds that the employes and the Carrier involved, are
respectively employes ané Carrier with the meaning of the Bailway
Labor Act, ss asmended, and that the Board has jurisdiction over the
dispute herein.

The record shows that pricr to his dismissal, claimant,
with about elghteen snd one-half years of service, was employed as
a section foremen at Clarkfield, Minnesota, with hours 7:30 A.M.
to 4:00 PM,, Monday throush Friday.

On December 3, 1982, the Carrierts supervisory perszonnel
recelved informeatlion indicating that claiment may be under the in-
fluencéd of intoxicants. The Roadmaster contacted claimant at
about 11:30 AM. The Roadmaster reported thet he smelled the
odor of alechel on claimantta breath, and, upon recuest, the
clalmant consented to a bloed alechnl test, which test was cone
ducted about 2:20 P.M. Clailmant wss suspended from the service
of the Carri-~r, cnd was notified €o report for formal hearing on
December 10, 1982, on the charge:

“Your resoonsibllity for violaticn of Bule G of the
General Resulations and Safety Hules whille on duty
a8 Track Foreman at Clarkfield, Minnesotas, on Friday,
December 3, 1982.

The hearing was conducted as scheduled and s copy of the
transcript has been msde a part of the record.

There wag substantial evidence adduced 2t the hearing
that claimant wes under the influence of intexicants while on duty
on Decenmbher 3, 1982, Claimant admitted having consumed alcoholic
beverages thé night bafore, but contended that he had consumed
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none on Decermbher 3, 1992, The r2mmlé of the bloed alcohol tecst
eronduated. eboul 2:20P.K., on Diacembhar 3, 1082, was nede s pmrt of
the recori. T,e ronort showstd A hlond glechnl enntent =% that
tima of 0.,00%, 2nd the® under the Yotor Vehicle Statutes nf the
Srats o Finnazosa, s lavel of £.10% crestes e presurciion of beo
ing under trne influense of =lcoksl. It ngust te pointed cut, how-
ever, that the Binad azle- bfl test of clalmesnt was conductsd about
ceven houpe =ft=sr he had rzporisd feor duty.

The fackts in the ¢+ se werrsated gevere discinline. Horevar,
the reecors shows thst claimaﬂ* wasT 3% verrys cof sce, with 1°.1/2 years
of service for the-Carrier, cver 1ﬁ vegrs ag 5 seglicr Torersn, with
a 8isciplinery record of one five«dsr suspension, snd four letters of
reprimand, with no evifencze of investigetions having veen condpoted
in the revrimend cases. We consider this a gcod record, and find
thet permanent dismiscal in the preseont case wss escessive., We will
award thot clalimant he rectersd ho service wlth senlority and other
rights uninveirsd, but without ray for time-lost whila out of zarviece

AM A 31D

Clzim sustained in =2 -cerdsnce with Findin~s

The Carrier ig directed to conzly with thig Awnvd within
vhirty *ays herea?l

hailrman, Neutral Membar
NI g G Pl

rrier Mamber | 7 Labor Mesober

Date: _5/9/?¢ .
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