SPECIAL BOARD OF ADJUSTMENT NO. 924 18

Awaré HO ' 12
Docket No. Z2
LanTI=S: Brotherhood of Mairntensnce of Way Employes
T :
DISPUTE:  Chicaze snd Worth ¥Weatern Transuortstion Compsny

STATZHIENT OF JLiIu: Qleim o the 3yztenm Comnittee of the Brotherhood
thats ‘

{1} The rifteen {15) dsy susvension sssessed Machine COparator

. R. B. Searberry for allegedly failing toc wesr the vroper:
safaty equipment wag withaut just and sufficlent cruse; ar-
bitrary and ercessive. (Orzsnization File 2D=-36P2;
Carrier's File 81-83-112-D).

{2} KNaehine Operator R. 3. 3earberry shall be comvensated for all
rage loss suffered snd hove hls record cleared of the charge.

FINDINGS:

Tnis Beard, upon the whole record and all the evidence, finds
and hnlds thnet the sunloyes and t»a Carrier involved, are respectively
amnloyee and Carrier within the meaning of the dalillway Labor Act, as
ananded, snd that the Doardi hsas Jurlsdlction over the dispute herein.

On March 2, 1983, clsimant was observed ~persting his boom
truck while wearinz = "bump hat" and without safety glasses. On
Merch 7, 1983, claiment wes instructed to sooear for fermsl in-
vectizatlion on March 9, 1983, on ths chargze:

"four responsibllity in connection with failure
to wear proper ssfety esulprent on March 2, 1983."

By grreement the Anvestigation wes held on March 2, 1987,
rather than March 9. A cooy of the transerirt of the investigstion
hag teep made o part of the record. In the investigstlon substantial
evidence wurs presented in suvrport of the charge thst clazimant was
net wearing proper gefety equlpment on the date involved in vio-
lption of Carrierfs Safety Rules 33 and 73, which rules were read
intoc the investiratlon.

The fifteen day suspension issued against clalmsnt was not
arbitrary, ca_pricious or unressonable. We do not consider that
becauge the rIrte=sn day suspension 1n this case activated a
previously assessed thirty day deferred suspension ig of concern
to the Board.
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