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SPFECIAL BOSED OF ADJUSIMNEINT NO. 924

Avard No.
Doecizet No.

PARTIZS: Brotherhcod of Hasintenpnce of Hay Zmploges
TC : .
DISTUTE: Chicago aond North ¥eatarn Trangwnoritatisn Company

STATEMENT OF CLATH: Claim of the System Committee of the Brotherhoed
that: ’ ‘ ‘

(1) The dismissal of Foreman D. L. lIavotny for allagad
insuhordination was rrithout just snd su“flicient ceuse
sad in violstion of the A~sreement. (OrzenizZeticn File -
2D-3474; Carrizr File £1-83-22-D).

(2) Foeremesn D. L. Novotny shall ba allowed the remedy pre-
gseritad in Rule 19(4).

FINDINGS:

This Bosrd, upcn thes whnale record gnd all the evidence, Tinds
and holde th:t the emclcyes =nd the Cgrrier iavelved, are resvectively
enployes anl Ca rrier within the meaninz of the Bnllway Laror Let, =as
emended, an’ that the Board has jurisdictisn over the d'spute herein.

. Clalment was formerly etoloved by the Carrier as s Secticn
Foreran st Hazmpton, Iowa.

A5 a result of an incident that arosa hetween the c¢lalmant
and g Track Supervisor on October 2, 1082, and following an investi-
gation corndneted on Novembar 2, 1982, claimant was disrlssed from
gervice etr=ctiva with cloze af work Novemphar 12, 1922. In the
courge of handlins of the dispute on the nroverty, 1t %ss sereed

‘on May 24, 1983, that clalmaat would be reinstated with seniority

and vacstion rizhts unimpalred, with the understanding that ¢laimant
nay exercise trackman genlority only for s peried of one yezr “rom
date of reinstatement, and with the furth=r nnderstandins thest no
compenaantory festures of any kind were involved for the psriod of
time from daote ¢f dismiezal throush dste af relinstatexzeat, snd with-
out prejudiece to clalx for differential 4in rste beiwsen trackamasn's
rate and hizher rzte whers srcplicable. The terms of the reinstate-
ment sre set forth in letter of uaderstanding dated bMay 14, 1933,

Vere the claim hefore us strictly on the merits snd the
avpronrintiveness «f ths penalty imoposed, we would have no difficulty
in denying it. Eowever, in the handling on the oreopsriy oné before the
Board, aProledursl issue has been reised and not wasived.
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Sections (a) anc (o) of Rule 19 of the sprlicabls Agrecment

"Rule 19 = Discirline

(n) Any employe who has been in service in excess of
sirxty (67} malendar days wiil not bhe disciplined
nor cismissed without g fair snd impartial heering. He
may¥, however, be held out of service vending anuch hear-
ing. At tne hearing, tne employs may be assisted by an
e:plcye ef his eholece or 2 duly zccredirzed renpre-
santotive or representatives of the Srotherhecod. The
hearing will be held within ten (10) ealendar deys of
the allesed offense cr within ten (10} calerdar days of the
cate iaTermaticn concerning the slleged offense has
regched the Assistant Division Manager-Engincering. De-

cigion will Lo repderad within ten (10) calendsr days

after acnpletion of hearing. Frior to the hearians the
employe will be notified in writing of the preecise
eherze =reinst him, with copy to the General Chairman,
after which he will be allowed reascnable time Zor the
rvurpose of having witnesses and representztive of his
cholce present at the hesring. Two working days will,
under ordinary circumstances, be ccnsidered reasonshle
time. The investigation will be postpon=d Tor good and
sufficient reaszonaz on regquest of either party.

(b} When discipline ia administoraed, copry of the
digeipline notice z2néd the transcript will e furntshed
the emoloye znd the Gen2ral Chatraman.”

Sectica (b) speciflically stirulates that s copy of the

discipline notice and transcript will be furnished the emuloye
and the General Chairman. The record sls> contsins a letiser
Agre=mant between the guthorized represzentatives of the .parties
da>ad February 21, 1280, zand uhich reads in pertinent part:

*You stated that you would advise we whether the cases
could be disposed of on the basis that tine divisions will
issue transcrinta to the General Clialirman st the tlme

the discipline notices are iz-ued to thne amnloya, that iz,
within ten days of the hegring, and it appears tha the
divisicns will be able to comply with your request.”

The record is clear thst the transcript of the investization

that was conducted on November 3, 1982, wae not furnished to the
General Chairman within ten days of the hearing, as reguired by
by the Letter Agreement of Februesry 21, 1980.

While we are always hesitant to dispose of clasims or dirs-

putes on technicalities, where the language of a2n agreement is
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clear and unambiguous, we must apply it as-written. We will sus-
tain the c¢laim for dffference between trackman's rate and foreman's
rate, where apvlicable, for the one=year period followlng reinstate-

ment in May, 1983.
AWARD
Claim sustained® to the extent indicated in Findinssﬁ
| QRDER

The Carrier is directed to comply with this Award within
thirty days from the date hereof.
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Chairman, Neutral Member

car\fijer Member )ﬁ Labor Member
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