SPECIAL BOARD CF ADJUSTHENT NO. g2k
Avgrd Neo. 23
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PARTIES: Brotherhood eof Hailntenance of Way Employes
0 L]
DIBPUTE: Chicasgo and North Western Transportation Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood
thnat:

{1) The ten (10) day suspension and loss of foreman and
arslstant foreman seniority rights =sgessed J,. S,
Meggison for alliegedly being absent without proper
authority for oane {1) day was without just and
sufficient cnuse. (Organization Pile 7D-3192; Carrier
File D-11-10<84).

(2} Foreman J. S. NMeggison shall now be allowed the remedy
preseribed in Bule 19(4).

FINDINGS: This Board, upon the whole record and all the evidence, finds
and holds thet the employes and the Carrier involved, are respectively
enploves and Carrier within the meaning of the REallway Laber Act, as
smended, and that the Bosrd has jurisdiction over the dispute herein.

The claimant herein is the same as invelved in Docket No.
26, Award Ne. 22. Be was employed as s track foreman on Carrler's
Tuin Cities Diviston, headauartered st Itasce, Wisconsin, with as~
gizned hours 7:30 AJM. to 4:00 P.M., Mondey through ‘riday. On
July 20, 1982, claimant was notifled to z:tznd feormal investigstion
scheduled for 2:00 P.M., July 28, 1982, on the chsarge:

"Your responsibllity for ebsenting yourself from duty
without proper authority on July 13, 1982 while s=zcoicned
28 Track Foreman nt Ibtasca, Wisconsin.”

The Anvestigation wes rescheduled for August 12, 1982,
a transcript of whlch hes been made a part of the record, follow-
ing which clalmant was asvessed s ten~dsy susvension and dlisqusli-
fied as & Foreman =and en Assistant Foreman.

There 1s no disvute that claimant did not protect his
assignment on July 13, 1982. In the hearing, or investiegstion, it
was develeoved thet clsimant called another foremasn about 4:00
AM., on the date inveolved and stasted th=at he conld not be st werk
that dey because of “rouble he wee heving with his sutomobile;
the foremsn to vhom he talked told him (clzsimant) thnt he should
contect one of hig supervisors to obtain proper suthority. Claimant
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then contacted the third shift yardmacter and reouested thet =
message be relayed to bis supervisor in the morning. BRule 1L
of Carrier!s General Reculetions and Safety Bules provides:

"Zmployees must revort for duty et the desizgnated
time and place. They must be alert, attentive znd
devote themselves exclusively tc the Company's service
while on duty. They must not sbsent themsgelves from
duty, exchaenge dutles with or subsiltute others in
thelr place, without prover suthority."

The claiment no douvbt knew, or should have known, th=t
"proper authority” referred to in Bule 14, was the Roadmaster or
Agnistsnt Hoedmaster.

It was glso developed that claimant instrueted the em~
rloye who prepared the work rewmort for July 13, 1982, to show
him {cleiment) as on vaeation on the dry involwved. It was es-
tablished, however, that a vacstion day was not svthorized by
envone in euthority, which is the zeneral practice when vacatlions
are arrenced. There was also evidence that July 13, 1982, was
the first full day of absence by claimant for a neriod of agbout
ten months.

Biscirline ageslinst clalrant for nis gctions on July 13,
1982, was warranted; however, his permanent dilspuzlificstion as
a Toremran and arslstant foreman, wag axce=zrive. Wwe will swsrd
thet hls senicrity in those c¢lassificetions be restorsd within
thirty days from the date of thls aswerd, btut we will deny =2ll
monetary features of the cleim. The clalmsnt should understent,
hoyever, thzst the Beard considers the menner in vhich he handled
the vacallon matter as a serious offense, and that further such
infrections on his part will recelve short shrift by =il concerned.

AW ARD

<lalm sustained to the extent indicated in Findings.
0D
The Carrier is directedto comply with this Award within

thirty days hereof, J%?szizgzzgzzz;
.. L O ?
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