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PARTIES: Brotherhood of Maintenance of Way Employes
TO s
DISPUTE: Chicago and North Western Transportation Company

STATEMENT OF CLAIM: "Claim of the System Committee of the Brotherhood
that:

(1) The sixty (60) day suspension assessed B&B Carpenter
Maurice Shaw for his alleged responsibility for leaving
the Suburban Division Class at approximetely 11:00 a.m.
on September 7, 1983 and responsibility for his absence
on September 8, 1983 was without just and sufficient
cause and capriciocus. (Organization File 9D-4068; Carrier
File 84-84-14-D).

(2) B&B Carpenter Maurice Shaw shall be allowed the remedy
prescribed in Rule 19(d)".

FINDINGS:

This Board, upon the whole record and all the evidence,
finds and holds that the employes and the Carrier involved, are
respectively employes and Carrier within the meaning of the Railway
Labor Act as amended, and that the Board has jurisdiction over the
dispute herein. -

The claimant herein is the same as involved in our Award
No. 29.

In the present case claimant was, on September 7, 1983,
attending a safety training seminar at Carrier's Suburban Division
headquarters, when, at about 11:00 a.m. he was summoned from
the classroom by a suburban Division clerk, acting upon the request
of two Chicago City Police officers. He was escorted from the
property by the Police QOfficers, and did not return to class.

He was also absent from his assignment the following day, September 8,
1983. On September 12 and September 13, 1983, claimant was
notified to attend separate investigation on the charges:

"To determine your responsibility in connection with
your absence from your assignment on September 8, 1983",

"To determine your responsibility in connection with
your departure from the Suburban Division Safety Class
at approximately 11:00 a.m. on September 7, 1983".
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By agreement, one hearing was conducted on the two charges.
A transcript of the hearing has been made a part of the record.
Following the hearing, claimant was assesgsed discipline of sixty
days actual suspension.

Rule 14 of Carrier's General Hegulastions snd Safety Rules
provides:-

"Employes must report for duty at the designated time
and vlace. They must be alert, attentive, and devote
themselves exclusively to the Company's service while
on duty. They must not absent themselves from duty,
exchange duties with or substitute others in their
plsce, without prover authority.®

In the investigzation claimant?s Supervisor testified that
when clgimant left the safety training seminar, about 11:00 a.m.
on September 7, 1983, he d1d not notify anyrne that he would not
be back, and on September 8, 1983, claimant was absent from
work without notice to him (the Supervisor).

Claimant testified in the investigation that he was placed
under arrest by the City Police officers, taken to the Police
station and was in jail on September 7 snd 8, 1983. He contended:;
however; that he had permission from the Instructor of the:

Sgfety Class to leave. He testified that he could not return to
work until he had completedthe Safety Class, which was not done
until SeptemBer-15, the Instructor not being available on September
9. The Supervisor testified that it should have taken claimant
about one hour to complete the Safety Class, which ciaimant could
have done on September 8, 1983. Claimant stated that he was re=-
leased abrut noon on September 8. He slso ststed that the reason
for his grrest and lncarceration was a case of mistsken identity,
and thet no charge was msdeagainst him by the Police officers.

It has often been held that incarceration is not a valid
excuse for sbsenteeism. There 18 no proper basis for the Board
to disturbd the discipline imposed by the Carrier.
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