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PARTIES: Brotherhood of Maintenance of Way Employes
TO ¥
DISPUTE: Chicago and North Western Transportation Company.

STATEMENT OF CLAIM: "(laim of the System Committee of the Brothers
hood thats

(1) The Carrier violated the Agreement when it terminsted
M. Townsend's seniorit{. (Organization File 9T=-4497;
Carrier File 81-84-156).

{(2) Claima:nt M. Townsend shall be reinstated with seniority
and all other rishts unimpaired and compensated for all
wage loss suffered.”

FINDINGS:

This Board, upon the whole record and all the evidence,
finds and holds that the employes and the carrier involved, are
respectively employes and Carrier within the meaning of the-
HRaliway Labor Act as amended, and that the Board has juris-
diction over the disvute herein.

The record shows that clsimant was furlouéhed as a
trackman on November-7, 1982. At the time there were no .
positions to which he could exercise his seniority

Bule 10 of the applicsble Agreement provides:
"Hule 10 - Retention of Seniority

"Employes whose positions have been abolished or who
have been displaced who desire to retain their senior-
ity without displacing employes with less seniority
must, within fifteen %15) calendar days, file their
name and address with the Assistant Division Manager~
Engineering snd thereafter notify him in writing of
any change in address. An employe who is absent on
vacation or leave of absence when his job is abolished
or he is displaced will have the same rishts, provided’
gsuch rights are exercised within ten calendar days eof
his return to active service.
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"Employes complying with thils Bule will continue to
acenmulafe senlority during the periocd they are fur-
loughed."

The Orgenization states that when claimant was in thé-
office of the- Assistant Division Manager-Engineering on Eebruary
6, 1984, in connection with a matter not involved herein, he
1ncu1r9d about the possibility of recall in 1984 and was informed
thot he had been terminated for not filing a rights retainer.

The Organization contends that claimant did file his name and
address within the riftesen (15) day time 1imit provided in Bule
10, and also contends that Carrier did not notify ¢laimant of his
termination until some sixteen months after his furlough.

The Caorrier contends that claimant did not file his
name and address with the Assistant Division Manager-Engineering
within fifteen calendar days of November 7, 1982, and was
accordinzl¥ removed from the senlority roster as re?uired by
dple 10. he Garrier a2lso points out that c¢laimant’s neme did
not appear on the March 1, 1983, seniority roster and such
omission from the roster was not protested.

The Board finds that-Bule 10 of the Agreement is clear
and unambiguous and its provisions are self-executing. ZEmployes
who do not comply with the rule do not retain seniority.. e
Board can only apply the Agreement as written. There is no pro-
vision in the rule reguiring the Carrier to notify an employe
when he hasfalled to comply with the rule. While the contention
is made that clsimant 444 file his name and address within thé
fifteen (15) day time limit, tHere is no evidence in the record’
s to when claimsnt did so.

Based upnon the record, the Board can only find that
the termination of claimant's seniority wes prover under Bule
10. See Award No. 20 of Public Law Board No. 2960 involving
the ssme parties.

AWARD
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