SPECIAL BOARD OF ADJUSTMENT NO. 924

Award No. U8
Docket No. 42

PARTIES: Brotherhood of Malntenancas of Way Employes
TO H
DISFUTE: Chicago and North Westerm Transportation Company

STATEMENT OF IM: "Claim of the System Committee of the Brother-
hood that:

(1) The thirty (30) day actual suspension and disquslification
as a track foreman asgsessed Foreman J. C. Meeker for fallure
‘to have in his possession a current train loecation line-up
while operating a vehicle on a main line track was without
jugt and sufficient cause, unsupportei and capricious.
(Organization File 3D-4186; Carrier ‘ile 8§1-84-98-D).

(2) Foreman J. C, Mesker shall be allowed the remedy prescribed
in Pule 19(d)."

FINDINGS:

This Board, upon the whole record and all the evideance, finds
and holds that the employesa and the Carrier inveolved, are re-
spectively employes and Carrier within the meaning of the Bailway
Labor Act as amended, 2nd that the Board has jurisdiction over the
digspute herelin.

At the time of the occurrence giving rise to the dispute herein,
clalmant, with about tenp years of service, was employed by the
Carrier as a track foreman at Barr, Illinols, with assignéd hoars
of 7:30 A.M. to 4:00 P.M., Monday through Friday. On October 14,
1983, claimant was instructed to attend an investigation on October
20, 1983, on the charge:

*To determine your responsibility for your fallure to

have in your possession a current train location lineup
while operating on a main line track at Sweetwater station
on Qctober 13, 1983.%

The investigzation was postponed and reschednled for October
27, 1983. Following the invegtigation, ¢laimeant was assessed
discipliine of thirty days suspension and disguelification as a
£rack foreman.

In the investigation, cn appeal, and in submission to this
Board, representatives of the Organization have contended that
¢laimant was denied a falr snd impartial hearing becanse of belng
questlioned by the conducting officer before guestioning Carrierts.
witnesses. The Board finda no proper support for such contention.
We have been referred %o no rule in the Agreement ‘specifying the
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order in which statements will be taken, or witnesses testlfy

in on~prcperty disciplinary proceedings. As has been held on

nunerous occasions, railroasd disciplinary proceedings are not

court proceedings and strict rules of evidence do not apply.

s=e Third Division Award No. 24285, smong others.

Carrier's Bule 1000 of Bules of the Engineering Depart-
ment provides:

“Form 153 must be used for traln location information.
Copy of the curremnt line-up must be obtained and read
to other members of the crew under the following condi-
tions: ,

*(a) Before placing track car, on-track squirment or
Hy Bail vehicle on main track.

“(h) Before operating any off-track equipment foul-of
; a main track.

"(s) Before working on or obstructing a main track.”

There was substantial evidence in the investigstion, inclnd-
ing claimant's atatement, thet about 12:30 P.M., October 13, 1983,
claimant set on and operated a hy-rall vehicle on single track
main line territory without a current traln location line-up in
his possession. The previous line-up that claimant had expired
at 12:01 P.M. '

The claimant contended that he attemptad to uad o teld-
phcne at Sweetwater, Illincis, to obtain a2 line-up, but the tele-
phone was not in working order and that, under the circumstances
he acted in accordance with Rule 1002 of the Engineering Depart-
ment, which reads: .

"When impossible to obtain a line-up, 2 track car, on-
track equipment or hy-rail vehicle may move on main
track as the way 13 seen or known to be clear, using
special care. Protection must be provided when vigibil-
ity ia restricted.

The Carrier contends thst it was not lmpossible for claimant.
to obtain a current line-up and that he did not in fact know that
the way was clear; that clalmant was working in non=-3zignal,
single track territory , where trainas, governed by train orders,
operate in both directions. The Carrier comtends, =23 it did in
the handling of the dispute on the property, that whea claimant
found the telephone at Sweetwater lnoperable, there were other ways
for him to obtain lineups, such a=z use of hlis radio, which ¢laimant
testified was operable, or he could have made an attempt to
contact the operator at Barr, which he falled to do. It has
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alasec beeA pointed out that in the investigation claimant, ia his
defenge, stated that he had a current timetable in his possession.
1t was established in the investigation, howevér, that thers

‘were no time table trainas operating between South Pekin and
‘Madison on the Illinois Division. Relliance on a timetable ln such
circumstances would be useless.

The proper protection ¢of employes and equipment, is one,
if not the most important.duties of a foreman. In the present
case claimant did not meet his responsibilities as foreman.

On the entire record, there is no proper basis for the Board
to interfere with the discipline imposed.

AWARD

Clain denied. _
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