SPECIAL BOARD OF ADJUSTMENT NO. 924

Awvard No. 53
Docket No.62

PARTIES: Brotherhcod of Maintenence of Way Employes
. TO ‘

STATEMIENT QF CLAIM: "Claim of the System Committse of the Brcther-
hood that: :

Chicago and North Western Trehsportation Company

(1) The dismisssl Trackman Andrew. Bernardino for slleced
violation of Bule G was without just andéd sufficient cause
and excessive. (Organization File 2D-4439; Carrier Filse
81-84-176-D) .

(2} Claiment Andrew Bernardina shsll be a2l lowed the remedy
presceribed in Zule 19(4&)."

FIVDINGS:

This Boszrd, uvpon the whole record and all the evidence,
finds and holds thast the emvloyes and the Carrier iavolved, are
resvectively employes and Carrier within the megning of the Hzil-
woy Labor Act as amended, =2nd thet the Board has jurisdiction
over the dispute herein.

) Prior to hils dismissal, clsimant emploved ss a trackman

st Carrier's Hull Avenue Y¥ard in Des Moines, Iowa. On Acril 6,
19R/L, he reported for duty =%t 7:130 AM. At aobroximstely 9:45
AM. claiment went to the office of the Roadmaster =nd inauired
about seeing the Company doctor. The Carrier states that the
Roafmaster immedl.taly smelled the s*rons odor of szlcchol on
cleinant's breath: thet the Rozdumsster summoned = Lisutenant cfCzrrier's
FPolice, who administered a field sobriety fest, z2nd determined
that cleimant wasg somewhat lapaired. Clalmant was offered the
oonortunity to suhmlt £to a bBlosd aleochol test, whiech he ¢cnsented to.
The blood alcohol test was conduvcted =t 11:05 A.M., =nd showed thet
cleoimant had 2 tlood aleohol ratic .114. Under Iowg State law
a friver of s motor vehicle would be considered intoxicated with
a hlood alcohol ratio of .100.

On April 6, 1984, claimznt was directed to aprear for
formal investigestion scheduled for Aoril 11, 19°4, on the charge:

"Your resoonsibility in connection with Rule G of the
General Hegulstions and Safety Rules, ef<ectlivs June 1,
1967, while employed as a lrackmasn at spproximately
Q:145 A M. ot BEull Avenue Yasrd, Des ¥oines, Iouwg Anril
6, 198L4.v
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. The investization was vo<tncned and ccnducted on April
16, 1984, A transcriot of the invéstigation hss heen made a part
of the record. Following the investication, c¢l:imsnt was dis-
misced from gervice by notice dated Arvril 23, 1984. -

The trunscrict of the investiration ccntsins substentisl
eridence hy the Roadmaster 2nd the Lieutenent of Follce thst =sch
af them detected the od~r of =lcohol on claimant's bresth when
claiment was in the Hosdmaster's office. The Lieutenant of FPolice
gatvre. clzirsnt 2 fleld scohriety test, =2nd also t=stifled ~s to the
result of the blood alcohol tast showing a rztio of .11%. Uvon
recelpt of report of the blood alcohol test, clsimant was re-
meved from service about 12:05 P.M.

The claimant =tated thust he had consunred some six or
seven érinks the night hefore, bhut stopred sround 11:00 P.M.
He denied drinking any alcohelic heverage prior to coming to work
on Aoril 6, 1984,

From our review of the entire record, we find that
claimont was under the influence of alcohol at lesst gt the
time o* the tlood alcohol test, which the record shows was done
at 11:105 AM. We also note that near the close of theinvesti-
gation, claimant's reoresentative ssked tigpt claimant's thirty
vears of service he taken into considerstion. Alsg in the = -
apreal on the vroperty, the Genersl Chairman s*sted:

-

“Mr. Bernardino has over 30 years of service without =zny
blemishes nor vprobvlems related to alcohol, which speaks
for 1t331f0 . o"

Considering claimant's vears of service, we think that
he is entitled to one more chance. UWe will award that he be
restored tec service, with seniority snd other richts unimpsired,
but without any compensation for time lost while out of service,
provided he can satisfectorily pass such physical exsminstion ss
may be reguired by the Carrier.

AW ARD
Claim sustained t~ the extent indicated in Findings.
ORDER

The Carrier 1s directed to comply with this Award within

thirty deys from the date her . /27
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