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PARTIES: Brotherhoed of Maintenancs of Way Employes
TO : .

DISPUTE: Chioago and North Western Transportation Company

STATEMENT OF CLATM: "Clalm of the System Committee of the Brother=

o - hoos that:

(1) The dismissal of J. G. Leongrd for his alleged respoasi-
bility in an injury sustalned by him was without just and
sufficlent csuse, caBricious and based on sn unproven charge.
{Organization File 3D-4537; Carrier File 81-84-180-D}« '

(2) Claiment J. C. Leonard shall be sllowéd the remedy pre-
scribed in Bule 19(4) '

FINDINGS:

This Board, upon the whole record and all the evidence,
finds and holds that the employes and the Carrier involved, are
regpectively employes and Carrier within the meaning of the Hall-
way Labor Act as amended, snd that the Board has Jjurisdiction
over the dispute herein.

At the time of the occurrence giving rise to the dispute
. herein, claimsnt was employed by the Carrler as an assistsnt
foreman in the Track Department at Madison, Illinois. He had
been in service gbout zeven years. During the course of his
assigrmment om Mareh 30, 1984, claimant was working with traclman
Calcari in the process of repairing track. While claimant was
reising (®*nipping®) a tie, trackmen Calcari was striking the tie
rPlate with a spike maul. After swinging sewversgl times at the tie
rlate, on the finsl swing the maul glanced off the top of the

tie plate and struck claimant's right knee,

Claimaht and trackman Calcerl were, cn April 2, 1984,
directed %o appear for formal hesring scheduled for April 6,
1984, on the charge:

"To determine your responsibility ln connection with
personal injury sustained by Assistant Foreman {. Ce
Leonard on March 30, 1984 at Hadison, Illinois.

The hearing was postponed and conducted on April 19, 198%4.
A copy of the transecript of the hearing has heen made a part of
the record. On April 23, 1984, claimant was notified of his dis-
misgsl from service. 7The Carrier advises that on December 19,
1984, claimant was advised that he was being reinstated to service
without prejudice to his claim for pay fof time lost. Claimant °
wag out of sgervice agbout eight months.

We have carefully reviewed the transcript of the hearing
conducted on April 19, 1984, and find thst substantiasl evidence




SBA-924 Award No. 34
Docket No. 63
Bage 2.

was addunced that claimant was in violation of the 3afety

Bules in the manner in which the work was performed on

March 30, 1984, He admittedly placed himself in a "pretty
vulnerable pogitlion.® There i3 evidence that he was atraddling
the pinch bar, and was standing in a position where it was
possible for him to be struck by the maul.

Also, claimant's prior record with raspect to
discipline and .personal injuries was far from satisfactory.

We do not find the diacipline imposed £o be arbitrary,
capriclous or ia bad faith.
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