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STATEMENT OF CLAIM: 

Appeal of the ten-day disciplinary suspension issued to Claimant G. Romero by letter 
dated August 25, 2015. 

FINDINGS: 

By notice dated June 16, 2014, the Claimant was directed to attend a formal 

investigation on charges that the Claimant had violated the Carder's Standards of 

Excellence relating to Professional and Pe1·sonal Conduct, Attending to Duties, and 

Safety, as well as the Carrier's Workplace Violence Policy, in connection with a June 11, 

2014, incident in which the Claimant allegedly engaged in a verbal and physical 

altel'cation with a B&B Inspector over overtime hours that the Claimant believed were 

owed to him. The investigation was conducted, after five postponements, on August 13, 

2015. By letter dated August 20, 2015, the Claimant was notified that he had been found 

guilty of violating Carrier's Standards of Excellence relating to Prnfessional and Personal 

Conduct and Attending to Duties, and not guilty of violating Carrier's Standards of 

ExceUence relating to Safety and Carrier's Workplace Violence Policy. By letter dated 

August 25, 2015, the Claimant was notified that he was being assessed a ten-day 

suspension, with five days to be served and five days to be held in abeyance. The 



Organization thereafter filed a claim on the Claimant's behalf, challenging the Carrier's 

decision to discipline him. The Cnrrier denied the claim. 

The Canier contends that the instant claim should be denied in its entirety because 

the Claimant was afforded a fair and impartial 1nvestigation with all due process to which 

he was entitled, because substantial evidence in the l'ecord supports the finding of guilt, 

because there is no merit or mitigating value to the Organization's assertions, and 

because the discipline imposed is commensurate with the seriousness of the proven 

offense. The Organization contends that the instant claim should be sustained in its 

entirety because the Carrier failed to satisfy its burden of pr0of, because it was unjust for 

the Carrier to impose the same measure of discipline that it set fotth in the waiver offer 

relating to all charges when the two most serious charges were not proven, and because 

the discipline imposed was excessive and unjust. 

The parties being unable to resolve their dispute, this matter came before this 

Board. 

This Boal'd has reviewed the evidence and testimony in this case, and we find that 

there is sufficient evidence in the record to support the finding that the Claimant was 

guilty of violating the Carder's Standards of Excellence on June 11, 2014. The record 

reveals that the Claimant engaged in a verbal altercation over overtime hours. The 

Claimant instigated the dispute by putting his finger in the face of the inspector. The 

inspector legitimately felt thteatened, even though the gesture may just have been rude 

but was not aggressive. 

Once this Board has determined that there is sufficient evidence in the record to 
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suppOl't the guilty finding, we next turn our attention to the type of discipline imposed. 

This Boal'd will not set aside a Canier's imposition of discipline unless we find its 

actions to have been unreasonable, arbih·ary, or capricious. 

The Claimant in this case was issued a ten~day suspension, with five served and 

five held in abeyance, Given the seriousness of this offense, which often can lead to 

much more severe disciplinary action including discharge, this Board cannot find that the 

Cattier acted unreasonably, arbitrarily, or capriciously when it issued the discipline in 

this case. Therefore, this claim must be denied. 
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