SERCIAL BOARD OF ADJUSTMINT NO, 605

PARTIES ) Brothexhood of Railway, Aixline and Qh'sm

ine Steomship Clerks,
0 ) Freight Handlers, Express and Station Employces
DISPUTE ) and

New York, New Haven and Hartford Railroad Company

QUESTIONS

AT ISSUE: (1) ©Did the Carrier violate the Februaxzy 7, 1965
Madiation Agreement and the existing rules of
the current Clerks’ Agreement by failing and
refusing to afford Mr., L. Scvercon, Senicrity
date, January 2, 1945, continued employment,

and,

(2) Shall Carrier now be required to pay Mr. L.
Severson $21.9224 per day, commencing June 26,
1966 and each day thercafter unL;l the Carrier
and the Brotherhood successifully conclude the
handling of this matter.

C2INION Cne of the reasons the Cerrier initially declined Che
T BOARD: original ¢laim was postulated on the ground that the
National Agreement of February 7, 1965, was not el-

fective on this property per ovder of the U,S8, District Court, until
July 1, 1965. Further, it was the Carrier's position that tue August
19, 1965 letter agreement, '"contemplated that there would be no ap-
plication of the February 7 Agregment to any changes which may have
occurred prior to July 1, 1963.%
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~ In view of Award No. 25, rendered by Special Board of
Adjustment No. 605, this portlon of the CarLlor s argument is nos
academic. Hence, the basic question posed herein rgvolv s around
-7 o

Article ITX, Section 1, of the February 7, 1965 & athu =
Specifically, under what circumstances, relevan t harein, dcas a
protected employee displaced because of a rechtlon*11-;orCa, io
such status? Section 1 provides that such will occur "in case o
hls resignation, death, retirement, dismissed for cause in accorda
with existing agreements, ox fallure to retain or obtain a pesition
available to him in the exercise of his seniority rights, or fallure

to accept employment as provided in this Article.” :
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The Carrier argues that a fazilure by the employee to
obtain & position available to him in the exercise of his senicrity
rights will cause the employee to lose his protected status., Thexe-
fore, Rule 45 of the effective Agreesment is appliceble upon tha em~
ployee only and, it emphasizes, that stch obligation is coniined
solely to the employee. In this regard, the percinent portion of

Rule 45 of the effective Agreement provides as follows:




HIF right of selection
L

limit, the employe alfc £
position filled by tha np i 5 orit
district whose position qua ied 7311 fail
ing to accept such assigument the employc will lose his

previously established seniovity.

Conversely, the Organization argues that article II, Sze-
tion 1, places an obligation on both parties to sbide by the effective
agreemant, Hence, the Organization uxges that pursuant to Rule 45, it
was incumbent upon the Carrier to assign the Clalimznt to the junior

position on his roster that he vas quallg;ed to perform, when he failed
to exercise his seniority rights. Thereafter, in the event the employee
failed to accept such assignment, he would then lose his established

seniority.

"It appears to us that this question has bean
answered in Award No. &. It is also our view that there
tant relationship insofar as this provision is concern
cordance with existing rules or agreements,” require a mu
herence to the provisions of the effective acreemaﬂt on [
Hence, under Rule 45, it was obligatory uvpon the Carrier to
Claimant to a position he was qualified to Ifill.

Avtard

Answer to questions 1 and 2 is in the affirmative,
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Marray nf Rohman
Neutral/ Member
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Dated: Washington, D.C.
March 7, 1969



