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STECTAL ROARD_OF ADJUS TR K0, 605
PARTIES ) Chesapeake & Ohio Railway Company (Chasapeakc Distriet)
1O ) and
DISFUTE ) DBrotherhood of Railroad Signalmen
QUESTION -
AT ISSUE: Is Signal Helyper Rell Price eutitled to prese rvation
of compensation aund other benefits under (he February 7,
1965 Agreewmznt? i
OPINION
OF BOAUD: Both partles to this disputc agrec Ln: Claimant not &
Ynrotecte employe undew the ters 7
Agroement, There is no  conteniion :
that he should be, and it readily corcedes, velative to the
Issue To De Resolved, that Signal liclper Rell Price is ool Pentitled to

preservation of compensation and other benefits under the Februnry 7, 18585
Agreement®,

The Organirzation contends that the Disputes Cowmittee hac
no jurisdiction to consider a matter councerned with an unprotected employe
and -seniority rights under the basjic agreement.

Carrier states its position as follows: | .

"i. Claimant did not meet the ‘active service' requivements

of Article I, Section 1, of the February 7, 19065, Agreeweunt,

and therefore did not qualify as an employe entitled to 'be
retained in service subject to compensation' or any other benefits
provided in the Agrecement.

"2. Claimant was not deprived of any ewmployment to which hi
seniority entitled him when, uvnder the circumstances, the

Carrier used and compensated junior employes who had becn

listed as 'protected' employes under the provisions of Article I
of the February 7, 1865 Agrecement, and the claim is without meoxit
and must be denied."

With respect to the question of the jurisdiction of the
Disputes Comnittee to consider questions involving unprolected cumploycs,
Award 91 of this Boavd is persuasive. There it was held that Yadjudication
involving the February 7 Agreeiment and the November 24 Interpretations, and
the relative rights of protected versus unprotected employes under them,
properly comes before the Disputes Commnittec.'

With respect to the question of whether the sanic
richts of a senior unprotected employe are affected by the richts ¢
upon junlor protected employes under the February 7 Agreement, t
in Award 91 is controlling. There the Doard stated:



who asserts a violation of seniority rights, its oricin is

in Carvier's contention that the February 7 Anvcemnent

provided cewtein suparior rights fov proteccted cmnlovecs in
connection with 'make~wori,' It is this Comwaittee's Lunction
to intewpret the Februavy 7 Agreemont, The rules may boecomo
enmeshed in a case befove wve, and this has frequently occured.
Dut adjudication involving the February 7 Agvecment and the
November 24 Interprectations, and the relative richts of
protected versus unprotected employecs under them, properly
comes before the Disputes Committee.

U"Although the claim is that of an unprotected crployee

PAvard No. 50 is not applicable. Mot only did it coucern
"the perticular facts and circumstances of this case, ' but
the lssue woquired an interpretation of the basic schedule
agrecnent solely. iHewre, 1t is necesgary to dzeide the pre
ential vights of a protected employee to 'make-work' under
the 1965 Agreement .« Carrier had not contended that it wes
justified because oi the rules-~but, in eifect, because of
Mr. Unger's status unader the 1965 Agreement as an "unassigned
‘protectedtemployec.t !

AVARD
Absent an implementing Agreement the seniority rights of a senior

unpirotected employe are not impaired in relation to a junior protected
employe by virtue of the provisiouns of the February 7 Agreement.
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Neutral Membhuip i

Dated: Washington, D.C,
Juae 24, 1969



