fward No.

Case HNo.

SPECIAL BOARD OF ADJUSTHENT NO. 605

PARTIES ) Brotherhood of Railroad Signalumen
Ay )j and
DISPUTE ) lehigh Valley Railroad Company

QUESTION

AT ISSUZ: Claim of the General Committece of the
Brotherhood of Railroad Signalmen on
the ILehigh Vaolley Railroad Company on
behalf of lMessrs. G. J. Fech and
Je G. Bennett for the diffevence
between the Signalman rate of pay
and that of lower rated positions
they worked after Carrier abolished
their Signalman positions on the gang
at Slatington, Pa., on or about August 4
and Decerbex 22, 1967, respectively, with
this payment to be made to them as long
after those dates as they are entitled to
it under the February 7, 1965 Agreement.

OPINIOXN
OF BOARD: While there are two individual claimants, the
pertinent facts are applicable to both. They
are protected employes as Signalmen under the
February 7 Agreement. Their positions were
abolished, and rather than exercise their seniority to positions of’
equal or higher rates of pay involving work at distances greater than
30 miles from their residences, each exercised his senioxity and took
lowver rated positions which were very near their residences. The
claims are for the difference between the Signalman rate of pay and
that of the lower rated positions.

The issue to be determined in this dispute is
whether the provisions of the February 7 Agreement give an employe the
option to either change residence and work the higher rated position
or not change residence, work the lower rated position and receive the
compensation of the highexr rated position.

The rationale of Claimant's contention is that
whenever an employe takes a position in excess of 30 miles from his
residence, a change of residence would be required., If, Claimants
contend further, a change of residence is required, but they elect
not to move and work the lower rated position, then they are entitled
to the difference between the compensation paid for the protected rate
and that of the lower rated position.
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We do not agree. There is nothing in the
provisions of the February 7 Agreement or the Agreed Upon Interpretations
which allows an employe to take a lower rated position and be compensated
at his protected rate if the equal or higher rated position is %in excess
of 30 normal travel route miles from the vesidence hz cccupies on the
effective date of the change, ¥ 0

AWARD

The claims are denied.

A /%/;} /zv’/"{fu,ﬂ/%’

Nicholas'H. fiimas
Neutral Mefibdr

bated: Washington, D. C.
September 22, 1969



A

T
(ERREN

N e
f‘\.:"-,i) AT

.,

s

’
b

1G]
' i
£ (o]
of |
W )
m N
0
A Q
i N
12
o
< -
Q v
)
PR RO B E IR
[S NS .lu
o of oot
SRS BN
w18 [N
2,0 @D
[N AT IS IS
43 32
D oA |
L1001
2 0 3w
18 L
;.u
3
@
R
O]
(]
-‘—
Q
Q
oJ

e e
dailera s W

&

[

© gernilovily v

L
L

N
(%)

L

A

o

— G

T

~

EPo =T
waals o

nael

ISRV

}

A~
N S

-

VRS,

o=y

e

Wi

~7
jol®)

"

a

were

s that

.
Y

e

an's posi

|

ignalinm

-
S

B
(Y2

™
i

clal

e@se

T
-

B

~t

A

o

ring provision o

Ve

)]
i
e

204

PRy Fetel

emnioyes

wrovidas

1L

Q

N

han 1
n Cc

w

o

e nOrIe

ol
18
e

R R
i VainTad v

i
7]

ius ad

, 1964:1 D

1

ber

o

Q.

&2
ppeRe)

lgnet pos

vage incresases,

Fanarel v
7 -~
e ¢la

o
[=]

-
|

e a

4 -
e

o

cvred.,

meT
nS or G

ved or SO
ivicr

e allow
Limite or cond

|
Ry

i
B

9]
oo L.,

taims must 1
which
.
W

)
-
e

2 C

Agreemen
cle

-
la)
P

= =
FEEVIR

i
the

.
2

~

i

w3 oo

]
—.\F' —~
clnienreld

LV, Sec

oy A

=
O

[0

-~

in t

d

3l A
cevermine

vy 7 Agrecmen

be

o]

o

C

Sy
o Arldiiea

el

La

- - [ ]
ion to el

the oot

AL

A4
faodd
o o
2
@]
el
Q Hy
o040
] \rl—
e I
nl s
(A=
o]
HoOG
e
[ .}
=% ]
<G
o O
A3
O g
.9
Q o
[SREY
. lal
4 g
o D
oy
=i
[oINe]
1O
. |
RS
) .
Q 42
2,
jo
= >
< e
2 O
30
HOO
&
=
O <3
EapEs
RIS
..u
Eell ol
Q0
<o
L3
32 .“1_
0
4 ...\u.
O
=g
[}
3 a2
SIS
[s I

ZLIALRSE

2 Co

("0

ow 5l

A e PRt I e
aIOCCIENT WO a4l
1o

A

.
>
)]
A
@

o
2
WO
S

-~

ARrEel
way,

[N

—ha

L
"]

-

a

e
it

e

-l

3
Q
Q
FL)
o]
K]
e
s
i)
=i
0]
(0]
&
h)
A

&
=
o
e}
o
.*U
[ )
S D
‘B @)
[ LY
=
I
[0}
-~ W
1
D Q
) WA
— 12
[ I
._u 'J
..._G o
B
- -|M
~ Q)
®
¢ —
S
a f
44 L




- !
3] % Y i? .
Q - Q4 Ly i ) .
42 ISR PRI U 91 =Y i 12
4 oo £ 10 Y AR
£ FERR Rt It H ST ] IS IR 12 4} 44 O
Q e <ol ISRt [ T I ISR ) O F el GY
Dy aforr ot ool S PN I 1§ of ) fy et
i [SEES AN PRI % -y W 12 A o
bl oy o~ o [TENS RIS ] o3 Gy [
1S IR RN IS | [ IS T RO Wl el &A1 2 O Nody Ly oo
[O IR S O SV S B | A ¢} oof < (0] ) ] af byt - .
[ A IR I S A O DO L2 HE M 2 Q 10
J [ RE RS NS .. (SIS S M b R R i
[C IR FERNU N <3 i 2 LY oo ety g s o X
. PEIRY RIS G of 4 ‘o of AN LI I T R
ol [N S £y I Ly ouy Q Q1 4G [ERFES T TR ] 1 g Y
Qi el 42 23 W 1 L)Ly 12 0 o 42 o LD G4 33 ,//.u w
1 A3d O Loxoon O« £ W W L@ Q842 0 OGO 2
Dol Q A S el o Y W £ w1 ) {59 i3 W @ 124 )
SRR d R e 0 RSS! o1 og @ R 4.
ey o] e IS & 43 o3 2O W Gy RS SN w51 o QogP o 00 A =
SRR o S EE= SN ST I -1 O K O Pt D = 12 Qg ol G )
o o SR S I I AR B A <3 0 u] 3 0 < A3 gl E] S 42 N :
et G [ JtS B B g IO | GO g 43 L33 O 42 S I == o.m o N ] ,/ Q MV
el 0 LG ER? O 3o 0o oo $ 0O O o Lo G 42 9 Q5 1.9 1
13 N O 4 £ v 5D 3 wi O A = w0t o) By i ow O v3 & :
SR 3 Qv W B - N 10 o D g o= 3 AT = e v - ol1-
o3 1 .0 0 0 Q42 N Lo g} 12 .G i o Y —
= b ) SRS By o] a9 5 O | g o P oo Pornd O gl 0 &
QO d 3 O i v O 3¢9 8 o g 5] of ™\ D Q05 2 .
o < GO0 d Sl om e e e Do g S I Y N S TS Q%, -
0 9.9 b S R A L S W (S 12 0 0] 12 g e § R o R .
A 1+ C tn QO QO q@ -l G eIV B Q a g Q5 O /./,./
A o G 05 EEE I (ORI RRENES By ] NS - e Gy R | I\ '
o2 [SIN0| o 195} Q by ™ 4 42 by L 09 052 g o3
i 23 [SERE] & P g O ) @ O LIS N Qv Q= @ el 2
q oo ] 5] e B R I s L S I s | i G > 00
3R w3 g =0 0 8 oA S 9 O fqed O Oy 0O Q9 1)1
Qw2 PR o] -1 g O (SIS ] = 0} gl O e O L
I (OB e BEVIS] G O B Q G ~gd 2. 0n g o
Q= 9 U i = g Q¥ o P og =g b Y A '
+200) OO £q ol T 0 el L5 T3 ol GO IS B &R0 B e I
9} Q & wd 3o M ©I = o O 5 OD wl U B P ~
Q =k w12 3 naf 0o ¢ ol PO DA a @ <3 9
g " 9% 2.5 O of i I @ Qo m SrlmpPe =z aa
N 5] [0} o) 42 &y = oy o S =y by D G @ 2 O o G
o3 £ W £1 Q <t Q ki 4o s 40 o 2 U0 ] £ h =3
0 it ) . e 0] o3 @ 1 O » +2 G4 2 G O by
-1 w3 £ = e 120 D g 42 Y 0y §4 eI | O 5O 61 1%y
B e T ¢f O - Q ~ 0 @ O g o} O ® O & ﬂ =1 g ado
ot [ I RS o o L1 D¢ o DA ol 4 D m 42 m o« 00 0.5
e el (oI o =20 Q n &g a3 6y @ O by FT ) P B B =9 g
RIS NS N * RE w3 5 30 ] P o 0.5 90 d g e Q0P B (s}
a3 0 5 3 ] Qo W2 0 rgd 0 0 b 42 2] RIS wd g G
D0 P2l @ o3 Q 42 Mmoo g D30 - @0 ] ol S T e =T b S
= 12 02 2 {e RS B 0w w4, nm Q 0 of & £ 0 Q0 d
2 .29 = @ of G4 I ANDECS S B I e W@l ogr o of
SO O iy L 4 Q 2 Eo ke — 12 +2 Q9 142 .G s 2 Q
2 0 0 0 = 3] (VI CREE o i Qg i 42 0 G Jd g9
e T3] ol SV vgodg G oed o 09 AEQC QW
Pl S Be SRS B 3 NP0 Ol Q47 12 H42 o = O D2 3 Qe Qe .
o o G2 O 43 Tl = e D ON et 42 83 Hog oo K D oy O 12 G P Q
RS D B = RS R R e s - <if 3 m g | L5 et O .G
e e f e M o} +3 . 1y W O o) £ o i o NS B I S B R
S I S VR IO B I om0 0d no w2 §y o3 O A C A
w1 2 o € 42 - IO NS I B'S] ERIE/s BEURFEE BEG A Ul §3 NG ot 1?2 O b > 01 1 By
Ty e owoE ifd E I B I | [GERO RN A Q OO0 oo 3R @ 42 QT
SIEE ey D 2 4 WIS I SRS I £ 0.0 P 5] g 0pon Ggdnog 3
€22 R R o R e B < B < G B I B S o 42 D KA 4+ 0 o SEFSLNC IS
SRS RGN SR IS o [ 3, 0 LIS | ui ) 0] vl O Wm0 3 .
i 4 w10 0O O w1l OO NJ oy -4 (U ¢ ool D g
S I R R IS I IS BRI | i s o2 wloy foed @G bk btonAdd 8
SIS IR 12 712 S, O £3 & 00 DN IS AR S0 Ot | o]
o N AR EEE A T B A B L wd 20O 4 Ol QO “u‘. [ Q =f 3 3k
SIS IR RS IO IS B IS B o m oy £l B S = TR LIS I o
90 9 i Q Q o9y ;3 Mo §f Lot 1 Q 3 n 0 W O OP g3 3a
B T Eh g0 R O RVl Q w3 QP O G Qo 2 H0 42 Gt WO 00
. i




~ e v

SPECTAL BOARD OF ADJUSTMENT NO. 605

{
: gyk\ AWARD NO. 144
* CASE NO. SG-25-E

SPECIAL CONCURRING OPINION OF CARRIER MEMBERS

The Board rejected the Organization's argument in this case
that Article IV, Section 4 of the February 7, 1965 Agreement cntitled
a protected employee to refuse a higher rated position at a point in
excess of 30 miles from his former work location on the Organization's
theory that such a move automatically required a change in residence.

The Dissenters now incorrectly assert that the Agreement, and
in particular Article IV, Section 4, was interpreted as though the
language 'Which does not require a change in residence™ was not present.

This Opinion is submitted to emphasize the fact that the
Organization misrepresents the nature of the Board's award. The Keutzal
did not write the above~quoted language out of the agreement. He simply
made it abundantly clear that the Claimants' contention that whenever
an employee takes a position in excess of 30 miles from his residence
a change of residence automatically is considered as being required is
not supported by the agreement or interpretations.

The Carrier's position was that whether a change of residence
was required in a particuliar case depends upon the facts of that case.
It is apparent from reading the entire Opinion that the Neutral sub-
scribed to this construction and concluded that the facts preasented
here did not lead to the counclusion that a change of residence was
required, Thus, it is apparent the Neutral did not expunge any language
from the Agreement but rather he addressed himself to the 1issues pre-
sented by the parties and his findings clearly reflect this conclusioa.
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