PARTIES )} Butte, Anaconda and Pacific Railway Comvany

TO TIE ) and

DISPUTE ) Brotherhood of Maintenance of Vey Employes
QUESTICYN (1) Shouid the Carrier have restored Lo cersv-

AT ISSUR: ice on hpril 17, 1806t all of the Maintcnunce
of Way enploves wino ware laid off in fcrce
reduction on July 15, 1267 and

(B} Are the f£ollcowing named employes entitl

(&
to compansation for eight (8) hours daily for
each work day of their former work week asgsign~
ments for which they nave not received coapan-
sation since April 17, 19G68:
R. W. Benner A. J. Immonen J. A. Poroer, Jr.
G. J. Sm=zt, Jr. R. P. Cortez J. P. XoDo
G. M. Fries 7., M. Horrzington A, W. Cerle
H. P. Lorello L. Te Murrxay J. J. Wvant
i J. M. Patrick J. J. Murphy We . Pennvy
A. A, Hill J. J. Bradley L. A. Stonsz
H. Gonzales L. J. Cook Cnrist Valcez
H. ¥H. Forsyth J. U. White 7. C. Coox
S. Girardi D. ¥. UWeilst P. J. Cannon
E. E. Gacdener K. ¥. Mitchell A. D. Peterson
A. E. Davies - R. L. Jones J. W. Harringoon
L. E. Hammond C. J. McCabe
OPINION ‘ :
OF ECARD: Carrier transports raw materizls and finished pro-
ducts for The Anaconda Company. When the coppzr sirixe
was set for July 14, 1967, Cerrier on July 10 posted a notlce of
general force reduction effective July 15 "due to thrcatancd strix
action by various unions against The Anaconda Ccempany.' Waen
“the strike ended, Carrier posted the following, on April 18,
1968: “"Notice released by this office July 10, 18387 is cencelled,
effective 12:01 A.M., Monday, April 22, 1968." Scme emplovees
were restored to service on various dates beginning April 17.
According to the Emploves, Carrier based the fur-
loughs on Axticle I, Section 4, the emergency provision oI the
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Case Wo. Mid=4Ld=w
ebruary "7, 12065, Agrecement, which-umﬂcnﬁacukly lict
as on oxample of an cmergency, and which provides ith Bl
"oporations are restored emplovees centililed (o precorvation of
emplovment must e recalled upon the ternination of R -
genev. " However, Carrier contends that it acted un cle
I, Suction 3, which permits reduction in the nurber coted
cmployees Pased upon a decline in business; ite Tus L
only disappeared in July, 1967, but remained on a ¢ iniin-
ished bhasls aiter the end of he copper strike in A 2.

Elements of both Scction 3 and Section 4 232
have bzen invoked by Carrier. Yor example, Section 2's nod
period was utilized, since notice was given in accoxdancz v
the c““rer* schedule agrecmsent and not with Section &'z ne
lé~rourg: ail emplovees were “u‘louchv', vhich is permicci
Only unc01 Section 4, while Carricr contended that it was
decline in business, a Section 3 reason, wirich causcd the

fis.

However, the Februvary 7, 1865, Agreement dozs
not permit Carxier to invcke parits of each. ¥Further, Carrier
is required to comply with the reguirements of fthe Section
under wnich it is acting. Although Carrier argucd througnout
that it was proceeding under Section 3, its furlougL of a2ll
emplovees was solely & Section 4 option. Under Section 3 all
enployees may not be lald off, since that prov sion auvtnocrizes
proporticnal reduction in forces to the extent of a declins in
business exceeding 5%.

In addition, Section 3 requires speclfiic cal-
culations wihilch were not made. Questions No. 2 and No. 3 on
page 7 of the Interpretations of Novemker 24, 18565, providz
that the informaticn on which a reduction in force is basad
must he supplied to the Employes promolily, as scon as it 1is
available. That Carrier a veoxr later inclucded calculations Ior
April and iMay, 1968, in its submission to this Commitiec (and
then without showing any specific relationship between the
decline in business and the nunbzr of employees furlouvghed),
was not compliance with the explicit reguirements of Section 3.

Since both the original notice and the nzature of
the general force reduction from July 14, 1967 to April 22, 1908,
¢emonstrate that Section 4 was invoked, Carxier was onligzd Lo
recall, all protected employees "upon the termination ¢I Ihe
emercgency.”" Although Question No. 1 on page & of the Inter-
pretations indicates that Secticn 3 may Be invoked even after
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& Secltion 4 reduction in forco, 1o do this &
pliance with Scction 3, and not wmere assertli
such compliance during the vear ollowa g An
Lcctcd enmple ccs hmVu & gu TEN o

G-L

the ConglaCuual gquarancee.
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In its Submission Carricr contendc h
case six oI the Claimants e not protecticd evhloyc
at this late date Currier GlV°S no supnort at all £
asgercion. It never ralceed the guestion oa the pros
although coch Claimant was nomed in the initial cla ‘
May 22, 1868. 4he place to raise and recolve a Ffac icsuc
lgs on the property. Protected status is freguently jazzticon
of intcrﬁleu@ulOﬁ as well as & matter of accepted fazct, and
this issue cannot theredfore bz resolved merelv by rolferring
the natter back to the parties for mucual deternination of a
fact. Since there is no presant has for doubting the Zpplove
assextion on the property that all Clal aants arc protected
employecs, each is held to pﬁ entitled to compensation.

The evidence demonstrates that the gesneral recall
dat e was April 22, 1968, as shown in Carrier's notice, although
scme eﬂnloyees returned to workX on April 17. Conseguently, the

clain is allowed from April 22 only.

AWARD

1. The answer to Question (&) is the

should have
1968,

restored to service
21l oxf the Maintenance of

who were lzaid off in forece reducticn on

July 15, 1967.

2. The answer
employes are entitled
eicht (8) hours

o ¢ cnpen

. thelr former work week assicnment

they have not received compensa
April 22, 19%8.

’}ﬂq 4152:\:}’2/1/ {L;&\

to Question (B) is tha

daily for eacn wo

Caxr
on ADr
ay em

t the
sacicn
rkcay
s foxr
ion =i

!

SUo-

o

I~ e
8]

[V N R
{V IR

m ~

PRI
WOLCO

nee

0



