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PLRTIES ) Drotherhood of Railway, Airilinc & Steamzhip Cleris,
O 3 Freight Handlers, Express and Station Eunloyes
DIsruIE ) and
Monon Raillway
QUESTIONS
AT ISSUZ: (L) Did Carwier violate the provisions of Article L,
Section 1, of the Agreomant whon it abolished
the poo Lica of employe G. E. Dracoo and failed
to retain him in compensated sevvice fron
Oc»obn“ 2%, through Dscember 2, 19657
(2) Did Carrier violate the previci
SGCLLOl 1, of the Agreemant wi
pensate G. E. Dragoo, comrcucl
at the normal rate of compense
position to which he was rogul
October 1, 19647
(3) Shall Carrier now be wequired to properly coupann
sate G. L. Dragoo in accordance with the provisions
of Article IV, Section 1, commzncing October 28,
1965 and for each work day thereafter that he did
not wecelive compensation as szt forth in this Article?
OPINION
OF BOARD: Claimant, on October 1, 198%, was a protected enployce
regularly assignad to the Stowekseper position at ulOO“Jighon-
On October 22, 19065, this position was abOlLSnvuc Although he
had not previously worked in a freight ofr Lce no -Lormﬁd

any of the duties of a rate clerk, nevertheless, he sought to oﬂﬁplhce on th
Rate Clerk's position at Bloomington. Despite his lack of krowledze the
duties involved in this position, he was permitted to demonstrate his
on the position for several days. However, oa November 1, 1965,
disqualified him. Upon failure fo d;splacb on other positions in his
district, he was furloughed.
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Thereafter, he attempted to qualify for a Cashier position
vhich was expected to become vacant shortly. Here, too, he was found wanting
and the incumbent of the Rate Clerk position was then assigned to £ill it, as
he had previously worked such position. Consequently, the Rate Clerk position
was again vacant,

On December 2, 1265, as the only bidder on the vacant Rat
Clerk position, Claimant was awarded the bid despite his previous lsqualzfz—
cation and continued lack of knowledge in the position.

Thereafter, the Crganization filed the inctant claim alleging
a violation of Article IV, Section 1, of the February 7, 1965 National Agree-
ment. The basis for the Organization's claim is mrgd1c¢tpd on that portion
which provides "~ - - shall not be placed in a wowrse position = = =.©



In turn, the Cavwier defends its action on the Lozic
Article II, Section 1, of the Netional Agreemzni, to wil: ;
shall ccuse to be a protected cmployee : o]
or obtain 2 position available to him in the
rights in accovdonee with existing o
contention, the Corvier allceges that the Claimani could
a number of positions in his scuiority distvict.

L
the Cnief Cirew Caller position, Gencral Clexii-Typist o 28,
retitling of his forwar position of Bill and Vou C and Dicsel 'S
Clerk position, all at Lafayette; %as well as several nositions of Yard

Clerk at other points in his seniority district on which he could have quali-
fied in a very short time."

Thus, two issues ave ralsed by
ment that the Claimant could have qualified in
gocs to the crux of the problem hewvein, vhereby

in a "wery short time” the Claimantg could also b
position vhich was denied him. While it may have b
to have acquired the ability to perform the Rate ¢l
1965 Rule 8 of the effective Agreenment, provides

ctors of seniority, fitucss and abilicy, with
cuchcL to appeal. Despite the right of appeal,
dispute regarding Management's decision not to award the
to Claimant based on lack of ability.

The second clement is contained in the Cruanization's
restriction of the availability of the Claimant from displacing on a posx;ioa
at other locations in his senfority district. Tne Carrier has alleped thot a
number of positions were available at Lafavette on which the Claimsnt could
have exercised displacement rights. In this posture, we ave consirained to
support the Carrier's decision in view of Award Nos. 39, 45 and others.,

Anvard

Answer to Questions (1), (2) and (3) is in the negative.

lurray M. Rona
Neutral Member

Dated: Waéhington, D. C.
November 17, 1869




