SELCTAT, TOAND OF L0J

PARTIES ) Brotherhood of Roi] R
0 )] Freight Yandlors,
DISPUTE ) and
Pernn Central (former Now YO?R, ew Hoven and lnrilfowd
Railroad Company)

QUASTIONS

AT ISSUL: (1) Did the Carrier violate the tews of the Modialion
Agreement waen 1t fail ad to proneily come

rensate Hr. L. C. Dauby, ¢
the New Haven Tickei 0ffic

(2) Shall Claimant Bauby
coimencing September 12,
the Madiation Agreement?

OPINION
OF LOARD: With great difficulty, we wenre able to glean froa th
submissions, the following facts:
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On April 21, 1965, the pousition of Clerk-Tic
1

awarded to a new cmplovee, W. P. Contois. On Septembcr i1, 1¢85, ¢ atter
resig ned. Prior to this date, the Claimant held the sular Relief Tosition
No. 1, a2s Ticket Seller. ¥Following the resignation of Cop‘ ois, t zrvier
abolished Reliel Position No, 2, and rearvanged and veadvenwiised the wov
assigmments of Positions 005, C06, 000 and Relisf Mo. 1. Thereafter, Claimant
bid feor Position 008 with a rete of $115.91., In this regard, the Carvicy alleges
that Claimant could bave bid on Relief Position No. I, with rate of $116.62, Of
course, if the Organization's position is sustainad, we would nescessarily enply
rticle IV, Section 4, provided that the recovd supporfs the Carrier in this

cspect,

The question presented herein is whether Article IV, Sectlon
3, of the February 7, 1965 National Agreews2nt, is c t 12

The parties are in agreement as to the C?Trier

position. However, the Carrier avgues, furthe 1t o
signation of Contois and the concurveni abolishment of Relief Position No. 2,
it Yaccessitated the reassigrnment of hours and west days of four of

maining positions.m

1

The significance of tha Cerrier's action is £ her ewphasized
by the fact that inasmuch as the Organization falled to refute the necessity
aspeet, it is deemad to be adwitted, We repeat, the Carrier asserts that upon
the failure of the Organization to rebut its assertion that the reassigument
of the other four positions was occassioned by the resignaticn cf Contois an
abolishment of one job, ipso facto, the Cavrier is cleared of a violation of

Article IV, Section 1.

In effect, the Carrier states

is that a fgilure to deny each and every ellcy ad
missicn., Therefore, having failed to dany the tl
various reassignments, it stands to reasca that a voluntary



move. HHence, he Y~ - ~ will be compensated at the rate of poy end conditions
of the job he bids in « « .V

Who has the burden of wmroving an allegaticn? In cur vicu,
the party who alleges a deifense is requirved to cpury i
In the instant situation, the Orgenizaticn concedes
to abolish an umecessary position.  Thoo
reassipument of four other jobs & voluntis
in ovder to proteoct his status, the Cleai
for one of the reecstablished jobs. Whcther
for the $116.62 rate instcad of the $115.¢
the proparty.

In summary, it is our view that the Clziuw
seniority did not £all within the voluntary action contemplated by Ariicie 1V,
Sectioun 3.

Avards

The answer to question (1) and (2) is in the alifizmative,
Bowever, subject to a determination pursuant to Avticle IV, Sectilon &.
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il furray M, Rohwan
( Neutral Member

Dated: Vashington, D. C.
Novewmber 17, 19469



