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SPECIAL BOARD_ O ADJUSTGNT RO. 605
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PARTIES ) Brotherhood of Railwey, rirline & aship Clerks,
O ) Freight Handlers, Fxpress & Stetion Hnployes

DISPULR ) and
Baltiwore and Ohio Railroad Company

1
AT LSS8UE: (1) Did Carvier improp
employce 4nna M, Z

(2) Did Carvier violate the provisions of the Asrcemant of
February 7, 1965, and Interpretations therete, when it
terminated the wages of Anna M. Zobrest on January 17,
166067

(3) Shall Carrier be required to pay A. M. Zobre
pay for Januery 17, 1966, and cech cubsequent
her guarantced rate of phy, in accordance wi
of the Agreement of February 7, 1965, uati
a position in accovrdance with the terms of the Ru
Agreement on the B, & 0. Railrvoad?

OPINION
OF BOARD: The parties are in agrcement as to the facts involved in the
instant dispute. On June 18, 1965, en Implemesnting Agrecwant

wvas executed ebolishing and {rensferring certain positions

in Buffalo to Baltimore, effective Dacewber 10, 1965. The
Claimant was allowed to exercise displacement rights to & Yard Clexk pesition
on December 13, 1965. Additicnally, on Decenber 11, 1965, she reported to
the Carrier's local Medical Lxaminer aud advised him of a conzenital defact
in her right eye., She was, nonetheless, permitted to displace until January
14, 1965, when the Chief Medical Director would not certify her for outside
yard work.

The problem arises partially as a result of the e
Agreement. The local Agreement provides that employces who awe
or whose positions are abolishad must exercise displacement rig
six calendar days; and those who are rvemoved for madical reasons
displacemsnt rights and may only secure another position by bidding. It is
the Organization's contention that had the Claimant not beecn clearcd by tha
local lMadical Officer, she could have displaced on other positions in her
seniority district.

In issve is Article IV, Section 5, of the February 7, 1965

-National Agreement, the pertinent portion of which is hereinafter quotad:



* A protected ecuployee shall not be 1 to
the benelits of this Article durving any period
T

0 work duc to disabilicy

1

e avgumant presentsd by the Orpanization is
digability as ueed in Scction 5, ig jntendad fo apnly to & situn
total dLth“llty is involved, We fail to find eny cdjective limit

type of disability contained therein. “WrLaer, Quzstion and Arswer No. 1,

4

under Section 5, of the Noveuwbewxr 24, 1965 Inteupretaltions, prov that
such an employee does not logz his PLOLCCLed status,., However, oo 1s not

entitled to the compensation guavantee.

We are sympathetic with the olight of the
We aze algo cogunizant of similay situations whevein tho

has overruled locel Madical Officers. In this re g
not contend that the Chief Mzdical COfficer's decision wes ay 2y DTO
lather, it faults the Company for permitting her to displace on the Yeord Clerk

position in the first instance.

As & matter of 4ucL the Carrier sugpested a medification of the
local Agreement whereby the Claimant vould be enzbled to exercice displacemznt
rights on pogitloﬂs wiich she cou] qualify. It is obvious that the Organiza-

tion could not accept such progosaL inasmuch as other junior employess would
be affected theareby.

Hence, in this posture, hag the Caurrier vicolated t
) P

he February 7,
1965 Agreement? We are compélled to acknowledge that it has complicd with
Article IV, Section 5, thereox. Despite the fact that we have stated our con=
clusions with respect to the technical acpects ¢f the Orgenization’s claim, we
believe, however, that a fuvrther comment is necessaxry. The Carrier could have

expedited the decision of the Chief Medical Exumlnei, in view of the locs
Medical Officer's knowledge of her congenital defect, so as to prevent the toll-
ing of the six calendar days.

AVTARD
The answer to questions (1), (2) and (3) is in the negative.

[

/Eﬁifﬂqugff”//zgﬁf ¢ jcjiji/ S

j arcay M. “am an
//— Neutral dember



