SPACIAL ROSRD OF AN 505
PARTIES ) Brotherhood of Railvay, Aixlinc and Sr-tmshng Clevke,
7o )] Freight Handlers, Duprese & Station Employes
DISPUTE ) ‘ and
Houston Belt end Terminal Reillwoy Conpany
QUESTICNS
AT ISSUR: (1) 1Is Eimo Quarles & protected cmploye uader the

: Je u
provisions of Article I, Section 1 of the
Yebruary 7, 1905 Agrzewrat?

(2) Shall the Cm.. r be requi:
Elmo Quarles the W a
end after Mawch 1,
of Article IV, SCCLLOH Z of
1965 Agreemsnt?

OPINION

0F BOARD:

The issue presented herein raises the triguing
t

i
to when does an employment rela

8 in
ion begin with @ Carvier? TIn
1961, the Claimant was furloughed as a Cesch Cleznew, & position
undei the scope of the shoperafit Crgenization. On Cctchbar 7,
1961, he wes employed 25 an Exira Stcvedore, a positicn within the scopz of the
Brotherhood, In addition, he also perxfowmed extra work a&s Cosch Clecancy and
Mail and Baggage Porter - - tha lagt v position also within the scowz of this
Brotherhood, A review of the Claimant's work record during the pericd of 1952-
1964, reveals the following days worked
Coach Clegner Stavedore M & D Portew
1862 150 ) &
1963 132 ‘ 49 ¢
1964 10 98 L
292 156 10
The Organization contends th
employment relationship with the Carrier undz T Lna The
Carrier, in turn, avgues that the Claimant did not establisl al
relationship until Decexber 7, 1965, when he was assigned to 5 zer positien.
The Carricx, howevewr, does concede tn"‘ the Claimant had en employment relatien-
ship as of Cectober 1, 1962, but it wasias a Coach Cleancy - =~ & craft not pariy to
the February 7, 1965 Naticnal Agreement. In addition, the Carrier arguss that
the Claimant did not becomwe a dues paying mewber of the Organization hzrein until
August 30, 1967,
In Award No. 34, CL-28-E, we had occesion to discuss the ramili-
cations of an employment wrelationship versus seniovity. In fact, Quec ion and
Answer No. 5, undexr Article I, Scction 1, of the November 24, 1965 Inte »tations

red Lo compensate
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specisically delineates thoe termsz. It is possible
celationship separaie and apavi from a seniocrily re!

in fwavd No. 34, the following:
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need not be coxac=dar’al with
scniority,”

We are Glso copnizant of the Carvier's
in Question and Answer No. 9, under Article T, Section
1665 Intexpretations to the effect that employrant in mor
ordimarily cannoct bb counted in determining protcctod status

In this posture, the problem wmay even be acadawmic i avw of
the fact that loss of carnings would be minimal, if ony. :

basic queation is whether the Claimant sequired a clerical
ship with the Carrier in Cctober, 1961, when initially he was
Stevedore? In our view, ¢ th our Award No. 34, th
relaticnship within this Crganization®s scope wes cstablishe
Tha vecord further indicates that ke continued this relati
1963 and 1964, 1In addition, having worked 98 days within sar
scope in 1964, it is our conclusion that the Clﬂlmavu cualified as a protected
employee.
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Dated: Washingten, D. C.
NOVC’.M‘DE— 17, 1969



