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*ADJUSTMWﬁT'hd 605

PARTIES ) Brotherhood of Railway, Airline ond Stcoums
0o Yy Freight laadlers, Uxpress & Staticn Fuplo

DISPUTE )

QUESTICRS
AT ISSUL: (1) Awve ¥Mrg. Patvicia XK. McXown and Mrs,. Muary P
Mprotected employes™ under the Azrc
7, 194857
(2) ©Shall the Ceavrier now Lreab Mrso. MoXown
as protected ermployes and compensate thom o
they have sustained by reoson of its fai
them?
OPINTON
O BOARD: Claimants MeXown and Coiliey were furloughzd Cect
and August 29, 1958, weswectively. Doth Claimonts
filed lcttere pursuant to Rule 18 {d) and (&), to
extra worx at Ashland and to be celled back £
position there. In 19G%4, Mcliown worked 86 dayvs and Collicr worke
Tn° Organization councedes that there wewe positions availadble at
-~ = 123 miles distant - - and at Shelby - - 118 wiles distant.

Rule 18 of the efifecctive Agreewent on the prope
that furloughed employecs may limit their availability to L01~
terminal, Thereafiter, each of the Claiwmants respondad to all

her 1, 1

s, therca

s protaect
or a bullatined
4 94 days.
Texington
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Ashland, It is the Carrier's contention that the Claimants voluntarily

restricted theiy availability fox alL calls for extra work.

Therefore, the issue posed herecin is whether pu
Article I, Section 1, of the February 7, 19465 Mationel Agreern
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are proLechd employecs. In the November 24, 1965 Interpretations,

paragraph is contained on Page 1, therecf:

YEmployes who were on furlough on Ccitober 1,
and who were not then availeble for &ll calls bﬂﬂ
strictions they had voluntarily placcd on thair
ablllLy arc not to be consider
. that date

The Cwrganization argucs that these Claimants were
service inasmuch as they averaged wore than seven days per month
nurber of problems are herein presented., Forewost, is the fact
Interpretations specifically provide that one is not consicderad

service 1f umavailable for all calls because of a voluntary vestyr
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lancucoe iz unambiguous--~ovailable fox oll callsa--trw
Agveemant bormitied such vestriction to be plaoced on one
suiffering a loss of sendority.

The Organization furthe
restiicition, but rather one which flov
the offective Agreewant merely graate o e
his evaillability to the home stotion. It did not re
employee to restrict his availability.
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ur atitention has
should be noted that the Labor M
138, the Referee held as follows

"Zince he was furlou: nogition in which
he held senlority, and he A0 estrictions on his
avajlability, the requirewments of t%e Yebruary 7, 1905,

Agreement were not mat by Claimant,

Ve are impelled to recognize this Award in an effort ©o main-
tain corcictﬁvcy Ve wou‘d however, indicate that there appeors tobe somz
incongistency due to the fact that the preceding paragranh of the Novexber 24,
1665 Interpretations, on Page 1, defines active service fox a furloughad

or sar month in 1964,

employee as one who averages seven days or more pe

The answer to questions 1 end 2 is in the nagative.

f- Tequal Yenber

Dated: Woshington, D.C.
November 17, 1969



