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Case NO. S8E-24-7

SPECIAL BOARD OF ADJUSTHENT NO, 605

PARTIES )
TO THE )
DISPUIE )

The Western Pacific Railrozd Company
: and
Brotherhood of Railroad Signalmen

ISsuL: Claim of the General Committes of the Brotharhood
of Railroad Signalmen on The Western Pacific Rail-
road Ccumpany that:

{a) The Western Pacific Razilread Con
violated the Mediation Agreement A-71

. dated February 7, 1965, when it faile
and/or declined to apply Section 1 of
Article IV of Mediation Agresment A-7128,
by not allowing Mr. M. P. Messerly, a
Signalman-Maintainer, the normal rate of
compensation for his regularly assigned
position on Octobzr 1, 19564,
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{b) Mr. M. P. Messerlv ke allcwad ten
Gollars ($10.00) for each month, commencing
in April, 1967, and continuing until Mr,
Messerly should be reassigned to the posi-
.tion which he.was deprived of at Elko,

Wevada.
CPINION On Octoker 1, 1964, Claimant, a protected emplovee,
OF BOARRD: was Signal Maintainer at Elko, Nevada, and as such,

recelved a $10.00 p2r month housing a2llowance.
His position was abolished in October, 1966. On April 25, 1867,
Claimant wrote Carrier seeking pavment oFf the $10.00 zlliowance
as part of his guaranteed compensation. -

Claimant received no reply within the 60 cays
required by the rules agreement. In fact, no reply was recaived
by the Employes to their subsequent communication on July 17,
until November 15, 1967, when Carrier wrote that claim nad not
been timely filed within 60 days of its occurrence.



Article V, Section 3, of thz August 21, 1984,
Agreenent provides that money clains for a continuing violaotion
may be Lfiled at any time, with retromctiviiy not o cutend more
“than 60 cdays prior to the date of the eclaim. This wos o cone
sinving cladm and conseguently could be filed as long @s the
alleged violation continued. 8Since Carrier did not disallow
it within 60 days, it must be allcwed to the date of deniai.
If & claim is wit Houu merit, and @ timely denial hos not bzen
mace, it is not allowable &d ing znlbuw. {(See NDC Decision 16,
3rd Division Docket, CL 12336, of Article IV, August 21, 19554
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(2) Carrier failed to respond timsly to
the claim in accordance with the rules
agreenent. Mr. M. P. Meseexly shall be
allowed $10.00 for each month commancing
April, 1967, and continuing through Novem-
ber, 1967, as a result of Carrier's failure
to disallow the claim within 60 days.

{r) oOn its merits, however, the claim is
denied. o “
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Milton Friedman
Neutral Member
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Washington, D. C.
December 0" s 1969



