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SPECIAL TBCARD OF ADJUSTMENT HO. 605

Brotherhood of Railway, Alrline and Steamship Clerks,
Freight Handlers, Express & Station Employee
and
Chesapeake and Ohio Railway Company

PARTIES
TO
DISPUTIE

R S

QUEZSTIONS

AT ISSUE: 1. 1Is the Carrier impreperly calculating and payin
Claimant John P, Allen the monthly guax @
under Article IV, Section Z of the ADr cement
February 7, 18657

2. If the answer to Question (1} is in the affirmative,
shall the Carrier properly pay Claimant Allen for July
1967 and succeeding months for which he is improperly
paid?

OPINION
OF BOARD: The instant dispute involves an interpretation of Ari
Section 2, of the February 7, 1965 National Agreemen
nent portions are hereinafter quoted for ready refere
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Within this context, Claimant is & protected emp‘ryc
ing extra work. IHis monthly guarantee for the base period was calcula
150.22 average hours and $&47.88 average compensation. In computing av
hours and compensation during the base period, Clazimant's total time and
compensation were included - - such as holidays, vacation and sick time.
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In July, 1967, Claimant worked a total of 160 hours angd, in
addition, was paid cight hours holiday pay for July 4. U.da: his guarantee,
he was entitled to $447.88 per month with average hours oiff 1D 2. Tor

3 ;

the total 160 hours which Claimant worked, he was paid $455.
cluded the eizht hours holiday pay.

It-is the Organization's contention herein that
excluded the hours paid for the holiday, but included it winer

the compensation due to Claimant. Thus, it contends that ClL ced
in a worse position with respecet to compensation., In further suppor: of its
nosition, the Organization incorporated a hypothetical exauple for tvae purposc
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of explaining how Claimant's earnings should have been calﬂulu_bu by
Carrier for the month of July. Two items are included therecin, compengation
for "holiday" and “sick®, as well as the hours.
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The Carrier specifically counters the Organizetion's
hypothesis, inscfar as counting the sick hours, by redfcrence ko Article IV
Scction 2, ", . . less compensation for any time lost on account o Lun
absences to the extent that he is not available for service . . . . " It

c
further argues that fortuitous circumstances of the calendar in 2 parcicular
month do not affect an employee's compensation.

In our wview, the key phrase in Avticle IV Secticen 2, of the

H
February 7, 1965 Agreement, i1s contained in the following: . . . for any
time worked in excess of the time peaid for during the buue period, . . "

(Underline added). What was Claimant paid for durinz the base poriosd? In
arriving at the average, the Carricr included all money paid to Claimant

as well as all hours for which such pavment was made, i.e., actuzl hours
worked, holiday pay, vacation and sick leave peyments. In this rezara,

the Section specifically excludes com ation for time lost on account of
voluntary absences. lence, we would dﬁ*ee that the Organization's hypethetical
example containing hours for Ysick' is inaccurate. UNevertheless, it appears

to us that Section 2, is unambiguous, inscfar as it proqlocg for additionzl
compensation for any time worked in excess of the time paid for during the

base period.
Award:

The answer to Questions (1) and {2) is in the affirmative.
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Murray 4. Rohman
/Neutral Member
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Dated: Washington, D. C.
December 17, 1969



